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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Ci ee | 


DON R. DASEKE, MARY R. DASEKE : 
AND MARGARET M. DASEKE D/B/A ae IS / 
DASEKE OPTION ASSOCIATES AND : CIVIL NO. i 


DASEKE INVESTMENT ASSOCIATES, 
Plaintiffs, 
-against- VERIFIED COMPLAINT 
ABRAHAM & CO., INC., MERKIN & CO., 
INC., CARL SLOVE, JOSEPH A. GOTTLIEB : 3.9 (Wuutf 
AND JULIUS CHERNY, ig J 
Defendants. 
ee ee ee ee ee 
Plaintiffs, by their attorneys for their verified com- 


plaint respectfully allege: 


FIRST COUNT 

l. This ‘*s a civil action for damages arising under 
the Securities Exchange Act of 1934, as amended, (15 U.S.C. §78a, 
et seq.) (the "1534 Act") and the Rules and Regulations promul- 
gated thereunder, particularly Sections 6, 7, 10(b), 19, 20 and 
29 (15 U.S.C. §§78f, 78g, 783(b), 78s, 78t and 78cc) and Rules 
10b-3, 10b-5 and Regulation T cf the Regulations of the Board of 
Governor's of the Federal Reserve System (12 C.F.R. §220) ("“Reg. 
T") and the laws and statutes of the State of New York. This 
court has jurisdiction under 15 U.S.C. §78aa, 78bb; and the doc- 
trine of pendent jurisdiction. 

Z. Venue lies in the Southern District of New York 


under 15 U.S.C. §78aa since all the defendants transact business 


within the District. 


3s Plaintiffs Den & 2se] and Mary Jaseke reside 
at 32 Mimosa Drive, Greenwich, lecti at all times rele- 
vant to this complaint have been id sti > residents of the 
State of Connecticut. 
iff Margaret M. Caseke resides st 29 Cross- 
New York and at all times relevant to this con- 
plaint has been and still is a resident of the tate of New York. 
5. Plaintiff Daseke Option Associaté 
investment partnership whose sole general 
Daseke and Mary Ruth Daseke. Plaintiff's principal place of 
is 6 Corporate Park Drive, White Plains, New York. 
6. Plaintiff Daseke Investment Associates ("DIA") 
investment partnership whose sole general partners are Lon 
Margaret M. Daseke. Plaintiff's principal place 
§ Corporate Park j White » New York. 


7. Defendant Abrahan I ("Abraham") is a 


Delaware corporation having its mai ‘fice at 120 Broadway, 


New York, New York. Abraham is l >d broker dealer under 
the Federal Securities laws and member organization of the New 
York Stock Exchange. 
8. Defendant Merkin & Co., Inc. 

New York corporation having its main office at 100 Wall Street, 
New York, New York. Merkin is a registered broker dealer under 
the Federal Securities ; d lemper organization of the New 
York Stock Exchange. 


Vice Presi- 


has : ds 1 S ¢ = 9f New York. 
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Defendant Carl Slove is a registered represer 


tive of defendant Merkin and at all times relevant to this 


complaint has 


ik. 


been and still is a resident of New York. 


Defendant Julius Cherny was Vice President of 


defendant Mernxin and at all times relevant to this complaint 


has been and still is a resident o 
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In June 1973 plaintiffs entered into an arrange- 


ment with Carl Slove, representing Merkin, and Abraham to open 


securities accounts for plaintiffs (the “Accounts"). Under 
p 


this arrangement plaintiffs Signed customer agreements with de- 


fendant Abraham who was to carry the Accounts on its books. 


13. 


Orders were routed through Merkin and then executed by Abraham 


Pursuant to this arrangement, all of Plaintiff's 


Upon information and belief all administrative and billing func- 


tions were handled by Abraham. 


14. 


Upon opening the Accounts, plaintiffs executed cer- 


tain margin and option agreements required by defendants. ‘These 


agreements provided, inter alia, that the Accounts would be sub- 


ject to all applicable rules, regulations, customs a 3° -ages of 
the New York Stock Exchange and the Chicago Board of ons. 
15. The Accounts are Margined option writina accounts. 


Plaintiffs purchase and sell securities.c margin and write 


“put" and "call" options on various securities 


16. 


In connection with transactions in the A ‘ounts, 


Gefendants were required to comply with applicable federal law 


and regulations as well as the marcqi 


in rules and requlations o¢ 


the Federal Reserve Board, the New York Stock Exchange and so- 


called house margin rules of detendants. In particular, the 
defendants were required to adhere to Section 7 of the Securities 
Exchange Act of 1934 and the regulations promulgated thereunder 
by the Board of Governors of the Federal Reserve System, more 
specifically Regulation T, 12 C.F.R. §220 ("Reg. T") and New York : 
Stock Exchange Rule 431. 

17. Reg. T places on defendants' an absolute affirma- 
tive duty to notify plaintiffs as soon as the Accounts become 
undermargined. If within five days after this notice plain- 
tiffs have not sold enough securities or transfered additional 
equity into the Accounts to restore the required margin level 
the regulation mandates that defendants must immediately cancel 
any transactions insofar as it is necessary to bring them into 
compliance and restrict further dealings in the Accounts. 

18. Defendants in direct violation of Reg. T failed 
to notify plaintiffs when the Accounts first went into undermar- 
gined status. Thereafter, defendants failed to previde plain- 
tiffs with current information concerning the margin status and 
permitted plaintiffs to transact in the Accounts in violation to 
Reg. T. 

19. On the occasions when plaintiffs were notified that 
the Accounts were undermargined no action was taken by the plain- 
tiffs within the seven day time period provided by Reg. T. Des- 
pite plaintiffs' inaction defendants in violation of Reg. T. did 
not immediately liquidate the Accounts. 

20. During the period September 1973 to April 1974, 
Defendants solicited and/or executed numerous orders to purchase 


securities for the Accounts while they were in an undermargined 


status, and therefore each such action 1 violation of tl 

aforementioned laws, rules, regulations, customs and usages. 
21. Notwithstanding their duty to constantly monito 

the margin position of the Accounts to essure compliance witn 


Reg. T and other applicable rules and regulations, defendants 


reported the margin position for each of the Accounts to Plain- 


tiffs only 5 times in the eight month period from September 1 
to May 1974. 

22. Even on these few occasions, it appears that de 
fendants erroneously computed the margin status of the Accoun 


as more particularly set forth in paragraphs 23 through 25 he 


n 


a 


ts, 


reof. 


As a consequence of defendants' erroneous calculations and breach 


of their duty to plaintiffs, plaintiffs were not properly 
as to the margin status of the Accounts and the fact that the 
counts were in violation of Reg. T. 


23. In addition to the generally erroneous calculat 


referred to in paragraph 22 hereof, defendants failed to comp 


the plaintiffs' short accounts at the market value of their sh 


positions ("mark to the market") es required by Reg. T. As a 
sult, plaintiffs' margin indebtedness was consistently under- 
Stated. 

24. Defendants failed to obtain "Substantial additi 
margin” on options maturing more than 6 months and 10 days fr 
the date of issuance and on securities that may be difficult 
liguidate promptly in violation of Rule 431(d)(1) and (2) of 
New York Stock Exchange. 

25. Defendants failed to recompute the margin statu 


of the Accounts when transactions in the Accounts transformed 
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xisting option contracts into unhedged or “naked" options and 
failed to secure additional marg 


26. Defendants permitted plaintiffs to withdraw $10,000 


and $2,500 from the Accounts on September 6, 1973 and October 12, 


1973, respectively, thereby representing that the Accounts were in 


4 


margin compliance and inducing plaintiffs to continue their option 
writing activities. In fact, the Accounts were in margin violation 
at the time of the October withdrawal and there may have been a 
deficit in the Accounts' equity position. Defendants similarly 
misled plaintiffs as to the margin status of the DOA account by 
permitting plaintiffs to withdraw $6,000 from the DOA account on 
May 22, 1974. 

27. If defendants had promptly notified plaintiffs of 
the margin violations and had expeditiously implemented the rem- 
edial course of action mandated by Reg. T. plaintiffs would have 


secured more favorable prices for securities disposed of to re- 


mn 


duce margin indebtedness and their eguity in the Accounts would 
have been protected. 

28. Defendants’ failure to comply with Reg. T caused 
Plaintiffs additional damages by reason of increas-J interest 
expense and substantial brokerage fees charged to the Accounts. 

SECOND -COUNT 
1-28. Plaintiffs hereby incorporate by reference para- 
graphs 1 through 28 inclusive of the First Count of this Complaint 


and reallege said paragraphs as para 1 through 28 of this 
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Count. 
29. The foregoing acts of the defendants which are in 
violation of New York Stock Exchange Rule 431, and Sections 6 


and 19 of the 1934 Act. 


THIRD COUNT 


1-28. Plaintiffs hereby incorporate by reference para- 


| 


graphs 1 through 28 inclusive of the First Count of this Complaint : 


and reallege said paragraphs as paragraphs 1 through 28 of this 
Count. 

30. The forego: gy acts of the Defendants are in viola- 
tion of various sections of the 1934 Act, and therefore the cus- 
tomer agreements between Defendants and Plaintiffs have been and 
are hereinafter void under §29 of the 1934 Act. Plaintiffs thus 
are relieved of all past and future responsibilities under said 
agreements. In particular, all brekerage fees, interest and 
other charges assessed by defendants and paid by the plaintiffs 
in connection with the aforementioned illegal activities should 
be immediately refunded with interest. 

FOURTH COUNT 

1-28. Plaintiffs hereby incorporate by reference para- 
graphs 1 through 28 inclusive of the First Count of this Complaint 
and reallege said paragraph as paragraphs 1 through 28 of this 
Count. 

31. The foregoing acts of defendants were manipulative 
and deceptive devices whose purpose was to defraud plaintiffs in 
violation of Section 10(b) of the 1934 Act and the rules promul- 
gated thereunder, specifically Rules 10b-3 and 10b-5. This is 
evidenced by the numerous actions undertaken by defendants here- 
inbefore aid hereinafter set forth which neither benefited Plain- 
tiffs nor brought the Accounts into compliance with the applicable 
rules and regulations. The sole purpose of these actions was to 
benefit defendants and promote their financial gain in derogation 


of plaintif€s' legal rights and financial positions. 
E P 


‘ A 


finally noti- 
fiec of the undermargined status of the Accounts, approached de- 
fendants to discuss the matter. Defendants assured plaintiffs 

that no corrective action need be taken in respect to these ac- 
counts and allowed them to continue their investment program 

aimed at improving the Accounts positions. 

33. These representations by defendants induced plain- 
tiffs to execute numercus additional transactions in regard with 
the Accounts and to refrain from asserting their right to liqui- 
date the Accounts on their own terms. 

34. Then in May of 1974 defendants unilaterally and 
precipitiously implemented a liquidating course of action with 
respect to the Accounts, purportedly to bring them into margin 
compliance. These actions were in total contradiction to all of 
the defendants prior representations and course of conduct and 
without reason as there had been no deterioration of the equity 
in the Accounts. 

35. This course of action in fact worsened the margin 
Status of the Accounts, subStantially eroded plaintiffs' equity, 
and was in violation of applicable custom and usage. 

36. With a diligent and patient effort, plaintiffs 
accumulated almost 10% of the outstanding warrants of Braniff 
Airways, a security listed on the =rican Stock Exchange, there- 
by becoming one of the largest holders of this issue. Because 
of the short supply available for trading, it was under the cir- 
cumstances necessary to make these purchases over a two year 
period. 

37. Without authorization defendants sold practically 


the entire position in less than a 30 day period. This action by 


defendants failed to secure the most advantageous prices and 
caused plaintiffs the loss of their position, which cannot be 
replaced without substantial expense. 

38. Without the approval or authorization of plain- 
tiffs, defendants debited the Accounts in the amount of approxi- 
mately $94,000 to purchase call options on Common Stock of Ameri- 
can Motors Corp., Braniff Airways and Loews, Inc. to cover out- 
standing call options written by the Accounts. These actions were 
taken contemporaneously with defendants' sales of various secur- 
ities of these issuers from the Accounts which were covering 
such outstanding options. 

39. The aforementioned debits, which increased the 
Accounts' margin indebtedness, would not have been required had 
defendants not sold said securities. Defendants stated these 
actions were necessary to bring the Accounts into margin com- 
pliance. In fact, these unathorized and illogical actions re- 
sulted in reducing both the dollars and the percentage of equity 
in the Acccunts. 

40. Defendants liquidated the Accounts in such a 
Manner as to cause plaintiffs significant additional risk and 
possible future damages from outstanding option contracts which 
were negligently and willfully left exposed to future market 
fluctuations. 

41. Defendants refused to utilize the services of non- 
member brokerage firms ("third-market" brokers) to execute certain 
transactions for the Accounts. The services of such brokers would 
have substantial’y reduced the commission dollars paid by Plain- 


tiffs to Defendants and possibly would have resulted in the reali- 


for the liquidated secur- 


zation of more favorable purchase prices 


ities. 

42. These courses of action were implemented by de- 
fendants for their benefit, in total disregard of their duties 
to the plaintiffs and in such a way as to maximize commissions 
and interest paid by the Accounts. 

43. Through said course of action defendants unneces- 
Sarily depleted plaintiffs' equity positions in the Accounts with- 
out any corresponding improvement in the margin status. As a 
result plaintiffs have suffered and will continue to suffer sub- 
stantial economic losses in relation to the Accounts. There were 
alternative courses of action avail te to defendants which would 
have achieved a comparable reduction of margin indebtedness in the 


Accounts while preserving plaintiffs' equity position. 


FIFTH COUNT 
1-43. Plaintiffs hereby incorporate by reference para- 
graphs 1 through 43 inclusive of the Fourth Cvunt of this Complaint 
and reallege said paragraphs as paragraphs 1 througk 43 of this 
Count. 
44. The aforementioned acts constitute negligent and 


reckless conduct on defendants’ behalf. 


SIXTH COUNT 
1-43. Plaintiffs hereby incorporate by reference para- 
graphs 1 through 43 inclusive of the Fourth Count of this Complaint 


and reallege said paragraphs as paragraphs 1 through 43 of this 


Count. 


45. The aforementioned acts were solely for the bene- 
fit and financial gain of defendants in violation of contractual 
duties owed to plaintiffs. Said actions were also an abuse of 
Defendants' fiduciary relationship with plaintiffs and consti- 
tuted fraudulent conduct actionable under the laws of the State 
of New York. 

WHE. SFORE, Plaintiffs demands judgment against the De- 
fendant as follows: 

1. Damages in an amount in excess of FIVE HUNDRED 
THOUSAND DOLLARS ($590,000) for the loss sustained by plaintiffs 
as alleged herein, and for such future losses as the evidence 
shows may be sustained by plaintiffs after the date of this 
Complaint. 

2. An order requiring defendants to account and pay 
over to plaintiffs all brokerage fees, interest and o her charges 
paid to them by plaintiffs in connection with the acts herein 
complained of. 

3. An order requiring defendants to restore plaintiffs' 
valuable position in Braniff warrants, or in the alternative, that 
defendants be required to compensate claimants for the loss of 
their valuable position. 

4. Punitive damages in the sum of One Million Dollars 
($1,000,000). 

5. The costs wud disbursements of this action, includ- 
ing attorneys’ fees. 

6. Such other and further relief of an equitable or 


legal nature, or both, as to the Court may seem just and proper. 


-ll- 


/1. 


1974. 


Bleakley, 


New York, 


Dated at Stamford, Connecticu 


Attorneys 
Cummings 
P.O. Box 
One Atlan 
Stamford, 
(203) 327 


LOCAL COUNSEL 


Robert Conkling, Esq. 


Platt, Schmidt & Fritz 


120 Broadway 


New York 10005 


Howard A. Knight 


for the 


lekaay of November, 


Plaintiffs 


& Lockwood 


120 
tic. Str 
Connect 
-1700 


© 


- 
cut 06904 


VERIFIC\TION 


STATE OF NEW YORK ) 
) ese: City of New York 
COUNTY OF NEW YORK ) November 12, 1974 


DON R. DASEKE, being duly sworn, says that he is an 
individually named plaintiff and a general partner in both 
named investment partnership plaintiffs in the above-entitled 
proceedings; that he has read the foregoing Complaint and 
knows the contents thereof; and thac the same is true to his 
own knowledge, except as to those matters therein stated on 
information and belief, and as to those matters he believes 


it to be true. 


DON R. DASEKE 


Subscribed and sworn to before 
me this day of November, 1974. 


Notary Public 


er, 13. 


NTTOM ema 


NITED STATES DISTRICT COURT 
FOR THE 
SOUTHERN DISTRICT OF NEW YO.'K 


DON R. DASEKE, MARY R. DASEKE 

AND MARGARET M. DASEKE D/B/A 

DASEKE OPTION ASSOCIATES AND 

DASEKE INVESTMENT ASSOCIATES, 
Plaintiffs, CIVIL NO. 74 


~against- 


C., CARL SLOVE, JOSEPH A. GOTTLIEB 


INC 
AND JULIUS CHERNY, 


De.endants. 


ee ee eee ee eee ee 


DESIGNATION OF LOCAL COUNSEL 


Pursuant to Rule 4(a) of the General Rules of the 
United States District Court for the Southern District of 
New York Robert L. Conkling, Esq. of Bleakley, Platt, Schmidt & 
Fritz, 12C Broadway, New York, New York is hereby designated as 


the person upon whom service may be made. 


HOWARD A. KNIGHT 


Attorney for Defendants 
Office and P. O. Address 
Cummings & Lockwood. 

One Atlantic Street 

P. O. Box 120 

Stamford, Connecticut 06904 
203-327-1700 


/+4. 


CIV. 3 (2-64) 
SUMMONS IN A CIVIL ACTION (Formerly D.C. Form No. 45 Kev, (6-49) 


hited States Dist Het Cones 


FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


Civil. ACTION FILE No.. 


DON R. DAS™XE, MARY R. DASEKE 
AND MARGARET M. DASEKE D/B/A 
DASEKE OPTION ASSOCIATES AND. 
DASEKE INVESTMENT ASSOCIATES, 


v. 


ABRAHAM & CO., INC., MERKIN & CO., 
INC., CARL SLOVE, JOSEPH A. GOTTLIEB 
AND JULIUS CHERNY, 


Defendant $ 


Plaintiff s SUMMONS 


To the above named Defendants : 


You are hereby summoned and required to serve upon 


Warren W. Eginton 


plaintiff's attorrey , whose address is 
Cummings & Lockwood 
One Atlantic St., 


Stamford, Connecticut 06904 
P. O. Box 120 


an answer to the complaint which is herewith served upon you, within 29 days after service of this 
summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be 


taken against you for the relief demanded in the iplaint. 


"Clerk of Court 
~ Deputy Clerk 
Date: {Seal u* Court] 


AF 


Note:—This summons is Issued pursnant to Rule 4 of the Fedcral Rules of Civil Procedure. 


U.S. MARSHALS reson 


INSTRUCTION AND PROCESS RECORD 


WNSTRUCTIONS: See “INSTRUCTION . SERVICE OF PROCESS 
BY THE U.S. MARSHAL” on the rev: _ of the last (No. 5) copy of this 


form. Please type or print legibly, insuring readability of all copies. 
Do not detach any copies. 


NAME OF INDIVIDUAL, COMPANY, CORPORATION, ETC., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONOEMN 


we STS 0443hr Lo} 


aDoNESS een or MID, Aparcnont Now Cliw, Siaie ZIP Code) 


~ 


Show number of this writ and 
total number of writs submit- 
ted, Le. 1 of 1, 1 of 3, etc. 


“larre Ww “ginton | CHECK IF APPLICABLE: 

sah tren A aide tg 1 One copy for U. S. Attorney or designee und 
Cumninas & Lockwood \ two copies for Attorney General of the U. S. 

Ine Atlantic Szireet ees Sag iP 
Stamford, Connecticut 36594 SHOW IN THE SPACE BELOW AND TO THE LEFT 


0 


' 
| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 


a3. ne Peat [WRIT DESCRIBED ad Foz 
SPECIAL INSTRUCTIONS: Saal iach Sagal Bh Prat sca 


- getvereeneed 
a. Sa vis : Coat for § tht 
> RE AS <a sein 
sag a - SIG EOS cctusesens si mira” 
a eran are ae C1} ay, 
; ee at oF lease rink? rons'ts . 
; & / P Ficase make revz'ttenee payable (Pecan 
” ; fis 0 U.S. Barciel, cS, Ug, : 
‘ vs = / 2 Courthenrs, Petey Ge %, wy ton ee 
> / a oWewg - ps stu B, 
= Ss WY, 16397 


a 
NAME AND SIGNATURE OF ATTORNEY OR OTHER ORIGINATOR 


) se 
7 


TELEPHONE NUMBER 


vos j j 


SPACE BELOW FOK USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE 
Snow ‘amount of deposit {or ‘applicable -o OISTRICT 


code) and sign USM-285 for first writ TO SERVE 
only if more than one writ submitted. 

I acknowledge receipt for the 

writs indicated and for the deposit (if appli- 
cable) shown. 


I hereby certify and return that I have personally served, have legal evidence of service, or have executed as shown in 
ES “REMARKS,” the writ described on the individual, company, corporation, etc., at the address shown above or on the individual, 
company, corporation, etc, at the address inserted below. 


Oo I hereby certify and return that, after diligent investigation, I am unable to locate the individual, company, corporation, ete., 
named above within thic Judicial District. 


NAME ANDO TITLE OF INDIVIDUAL SERVED (I) not shown aboos) 


A person of suit: ge and 
0 discretion then abiding in the 
defendant's usual place of abode. 


ADDRESS (Complete only if different than sown aboo., 


DATE(S) OF ENDEAVOR (Use Remarks (f necessary) [Ra > OF SERVICE 


cceiraeeanitaeh «  . naqnanhraiateinpeeemmnais 
REMARKS 


USM 283 (Ed 7-1-70) 3. NOTICE OF SERVICE 


INSTRUCTIONS: See—“INSTRUCTION SERVICE OF PROCESS 
BY THE U.S. MARSHAL” on the rev vf the last (No. 5) copy of this 
form. Please type or = legibly, insuring readability of all cdpies. 

Do not detach an fes, 


U.S. MARSHALS seevi.a- - 


INSTRUCTION AND PROCESS RECORD 


COURT NUMBER 


/ & ( 


TYPE OF WRIT 


= 
‘ PADIS hae 


OEFENOANT 


Show number of this writ and 


[= Le SSD: Se Se AP OED IEP SE ES EES ES. SY SP SP: SO PI Sie Ae: A ee Sn co total number of writs submit- 
ted, Le. 1 of 1, 1 of 3, etc. 
“Warren W. Egintor (oa ee 
Cummings & Lockwood t'") Seveube ta denseep Guonbat eet 8 
ne Atlantic Street incheded. 
Stamford, Connecticut 06904 | SHOW IN THE SPACE BELOW A’:0 TO THE LEFT 


| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 


aa ah te alee alo ak hae ah ls cae aes ek, 


SPECIAL INSTRUCTIONS: 


teres ee, a . - be - > +O aenn awe 


NAME ANO SIGNATURE OF ATTORNEY OR OTHER ORIGINATOR 


Show amount posit (i 
coda) and sign USM-285 for Brst writ a 
only if more wep one writ submitted. 


writs indicated me te he depen ae 
ate shown, 
. BE a arte Noaptea shoape ge os a apartnonss ate mnggernyiny taped thmage catty oeaagtiapser 
“> “REMARKS,” the writ described on individual, company, corporation, etc., at the address shown above or on the individual, 
company, corporation, etc., at the rb nde inserted below. 


I hereby certify and return that, after diligent investigation, I am unable to locate the individual, company, corporation, etc., 
named above within this Judicial District. 


ATURE OF AUTHORIZED USMS DEPUTY OR CLERK 


NAME AND TITLE OF INDIVIOUAL SERVED (| yore ? pis oO A person of suitable age 
ky i. "9 —_— | dissnetion then shidias te the 
- sit 44) y t' ££ Af? ee At &) defendant's usual place of abode 


ADDRESS Complots only if different than shown above FEE (If applicable) 


$ = or} g 


MILEAGE 


go” 


DATE(S) OF ENDEAVOR (Use Remarks if necessary) DATE OF SERVICE 


7 : y jes 
VILE. GE PPO 


REMARKS 4 ra ¥ e 
LL 
(he 285 ‘Ea 7-1 70) 3. NOTICE OF SERV, .¢ 
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U.S. MARSHALS “ovene G 


INSTRUCTION AND PROCESS RECORD 


PNSTRUCTIONS: See “INSTRUCTIONS. SERVICE OF PROCESS 
BY THE U.S. MARSHAL” on the rev: of the last (No. 5) copy of this 
form. Please type or print legibly, insuring readability of all copies. 

Do not detach an’ ies. 


COURT NUMBER 


Fin f 


TYPE OF WRIT 


Show number of this writ and 


= Fe SS SD OSS OSE SNe nS Sa SD amb cme Ais Sie Gin Cle GS Amb aS GO GN BED AD Gly Gas ein GD an Oth OA en om ae total number of writs submit- <7 
ted, ic. 1 of 1, 1 of 3, etc. 
jarren “. Tinton | CHECK IF APPUCABLE: 
ys rae 2 4 wleey, 5 { One copy for U. S. Attorney or designee and 
STNLAGS 2 .OCKWOOG | two copies for Attorney General of the U. S. 
Jne Atlantic Street included. y 
tamford, Connecticut 06954 | SHOW IN THE SPACE BELOW AND TO THE LEFT 


| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 


PO Pa ee ae Lie eR eats OR eRe IAEA | WRIT DESCRIBED ABOVE. 


SPECIAL INSTRUCTIONS: 


é 
i 


NAME ANDO SIGNATURE OF ATTORNEY OR OTHER ORIGINATOR 


SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE 
writs indicated and for the deposit (if appt 


Show amount of deposit (or applscab GEPOSIT/CODE OIST. OF DISTRICT 
ORIGIN TO SERVE 
oh ‘ 
cable) shown. 


code) and sign USM-285 for first writ 
only if more than one writ submitted. 
I acknowledge receipt for the total n 
I hereby certify and return that I have personally served, have legal evidence of service, or have executed as shown in 
“RE’MARKS,” the writ described on the individual, company, corporation, etc., at the address shown above or on the individual, 
company, corporation, etc., at the address insert-d below. 


I hereby certify end return that, after diligent investigation, I am unable to locate the individual, company, corporation, etc., 
named above within this Judicial District. 


NAME AND TITLE OF NDIVIOUAL SERVED (If not chown abovs) _ A person of suitable age 
é ’ i t we 5 {J aseretion then abiding in the 
i SfYY Ot pe a eg ss defendant's usual place of abode. 
AODRESS (Complete only if different than shown above) FEE (If applicable) MILEAGE 
RE Ess. 
DATE OF SERVICE | TIME 
AM 
PM 


DATE(S) OF ENDEAVOR (Use Remarks if necessary) SIGNATURE OF U. S. MARSHAL OR DEPUTY 


REMARKS 


USM 285 (Ed. 7-1-70) 3. NOTICE OF SERVICE 


‘~° 
- % 


= U. S. MARSHALS SERA. wE 


INSTRUCTION AND PROCESS RECORD 


‘ 
HNSTRUCTIONS: See “INSTRUCTIO? R SERVICE OF PROCESS 
BY THE U.S. MARSHAL” on the reve. of the last (No. 5) copy of this 
form. Please type or print legibly, insuring readability of all copies. 
Do not detach an 


COURT NUMBER 


. Show number of this writ and 
(OS SSeS ee ree ee ee ee er eran me ae total sumber of writs submit- 
ted, Le. 1 of 1, 1 of 3, etc. 


“larren W. Ccginton | CHECK IF APPLICABLE : 
By tesla ie | One copy for U. S. Attorney or designee and 
So immings & Lockwood I two copies for Attorney General of the U. S. 
Jaz Atlan tic Street —— 

, ey Stané 06904 | SHOW IN THE SPACE BELOW AND TO THE LEFT 


| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 
[|_WRIT DESCRIBED ABOVE. 


TELEPHONE NUMBER 


. og - ae uot 
« , ‘ “ oF { , 7° 


code) and sign USM 28. lor feat welt 

only if more than one writ submitted. 

Tacknowledge receipt fo: 0 

writs indicated and tar the deposit (if appl 

cable) shown. a i 
I hereby certify and return that I have personally served, have legal evidence of service, or have executed as shown in 

| “REMARKS,” the writ described on the individual, company, corporation, etc., at the address shown above or on the individual, 
company, corporation, etc., at the address inserted below. 


I hereby certify and return that, after diligent investigation, I am unable to locate the individual, company, corporation, etc., 
named above within this Judicial District. 
NAME AND TITLE.OF INDIVIDUAL SERVED( I} put shown above) ee 
a +3 Pr hates 


A person of suitable age and LG 
tl ectotion then abiding in the © 
defendant's usual place of abode 


FEE (If applicable) MILEAGE 


. 2.70 ls of 


SIGNATURE OF U. S. MARSHAL OR DEPUTY 


ADDRESS (Complete only if different than shown above) 


DATE(S) OF ENDEAVOR (Use Remarks if necessary) 


DATE OF SERVICE TIME 


REMARKS 


USM.285 (Ed. 7-1-70 ; 3. NOTICE OF SERVICE 


a ee aameihie Lana 


INSTRUCTION AND PROCESS RECORD 


PLAINTIFF 


INSTRUCTIONS: See “INSTRUCTION -R SERVICE OF PROCESS 
BY THE U.S. MARSHAL” on the reverse of the last (No. 5) copy of this 
form. Please type or print legibly, insuring readability of all copies. 

Do not detach an ies. 


COURT NUMBER 
~~, 7 -{ 


ro > D3 bahia) pr r £L 
. ; 3 \ AL y dee came, ' 


DEFENDANT TYPE OF WRIT 


—_ 


ayT™Ty, it 


aT | yes cin eet A / / 


SEND NOTICE OF SERVICE COPY TO NAME AND ADDRESS BELOW 


Show number of this writ and 
total number of writs submit- 
ted, Le., 1 of 1, 1 of 3, ete. 


rrre ti] ainto | CHECK IF APPUCABLE 
+ ir i gs prekaae ~ | One copy for U. S. Attorney . designee and 
~ISILNaGS & LOCAWCOG | two copies for Attorney General of the L. S. 
me Atlantic Street —— 

tanford, Connectictt 06994 | SHOW IN THE SPACE BELOW AND TO THE LEFT 


| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 


Rg ee Pe ERR Ope eNe aA RN CE EA ee me ae eee ore hk... 


SPECIAL Pea TTERCTRAER: 


‘ Cv . J 


* 
. 
/ A 2 
—_——$—$ 
NAME ANO SIGNATURE OF ATTORNEY OF OTHER ORIGINATOR TELEPHONE NUMBER 


re. r , 7 ' 


Show amount of deposit (or applicable 
code) and sign USM-285 .. <-st writ 
oaly if more than one writ submitted. 
I acknowledge receipt for the total no 
writs indicated and for the deposit (if appli- 
cable) shown. 


I hereby certify and return that I have personally served, have legal evidence of service, or have executed as shown in 
“REMARKS,” the writ described oa the individual, company, corporation, etc., at the address shown above or on the inctvidual, 
company, corporation, etc., at the address inserted below. 


I hereby certify and return that, after diligent investigation, I am unable to locate the individual, company, corporation, etc., 
named above within this Judicial District. 


NAME AND TITLE OF INDIVIDUAL SERVED (If not shown above) A person of suitable age and 
; ck 3 CO discretion then abiding in the 

4 “TF wid tet fendant’s usual place of abode. 
ADDRESS (Complete only if different than shown above) FEE Ly ie-acaine ses ls MILEAGE 


SIGNAT URE ‘OF U.S sence OR DEPUTY 


ENDEAVOR (Use .'emarks if necessary) 


DATE OF SERVICE 


‘ey - ate om 
eae ar a 
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oy 


ABRAHAM & CO., INC., 
INC., CARL SLOVE, 
AND JULIUS CUERNY, 


‘63 


Vo 


PLEASE TAKE NOTICE, 


CO., INC. and "OSEPH A. GOTTLIEB, will move 


motion part in Room 102before the Hon. 


United States Courthouse, Foley Square, City o 


rh 


the 28thday of March, 1975 at 


after as counsel can 


be heard, for 


Section 3 of the Unitec States Arbitr 


+f yal . 
ation Act, 


§l1 et seq., staying further prosecution by tiffs 


the plaint 


against defendunts ABRAHAM & CO., and JOSEPH GOTTLIEZB 


INC., 


of the complaint herein, pending completion of 


roceedings, olving the identical issves, now pending 
, | 


before the American Arbitration Association, in accordanc2 i 


with the written arbitration agreement with plaintiffs, and 


for an order, puxsuant to Section 4 of the t 


rbitration Act compelling plaintiffs to proceed with 


arbitration, and for such other and further rel 


Ss 


ef as 


Court may seem proper and just. 


BRAUNER BARON ROSENZWEIG & KLIGLER 
Attorneys for defendants Abrahan 
and Gottlicb 
: 120 Broadway 
Nadel: New Sek New York, New York 
212/732-5535 . 


ble re h hn, 
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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF W YORK 
cape! YI Sei any SRA eS ah yO SR a A a2 eee 
DON R. apg MARY R. DASEKE AND 
MARGARET M. DASEKE D/B/A DASEKE : 
aercce ASSOCIATES AND DASEKE CIVIL NO. 4957/74 
INVESTMENT ASSOCIATES, 
JUDGE WYATT 
Piaintiris,. + : 
-against- : 
NOTICE OF MOTION 
| 


| 
| 
100-95 . 


M4 
ie) 
> 
= 
Vv 
= 


Bleakley, 
Local Cou 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Se Saisocced ds ds gives ecsie sae eoke aa ia te eg weep Ppa enen pea ee aoe x 
DON R. DASEKE, MARY R. DASEKE es ‘ 
AND MARGARET M. DASEKE D/B/+ 
DASEKE OPTION ASSOCIATES AN : CIVIL ACTION NO. 4957/74 
1 DASEKE INVESTMENT ASSOCIATES, | 
- Plaintiffs, : JUDGE WYATT 
-against- 3 AFFIDAVIT 


INC., CARL SLOVE, JOSEPH A. GOTTLIEB 
AND JULIUS CHERNY, 


Pd 


STATE OF NEW YORK ) 


| 

ABRAHAM & CO. INC., MERKIN & CO., : 
| 

COUNTY OF NEW YORK ) | 


STUART L. SINDELL, beine jiuly sworn, Ceroses and 
says: 
1. I am an attorney-at-law and during all t 
. hereinafter set forth was emploved by ABRAHAM & CO. INC. 


("ABRAHAM") as a Vice-President and Legal Officer; I an 


familiar with all the facts and circumstances hereinafter 
set forth; and I make this affidavit in support cf the 
motion to stay further proceedings against €efendante 
Abrahan and Joseph Gottlieb on the complaint herein, 
pending completion of the arbitration proceedinas currently 
pending before the American Arbitration Association (the 
"AAA") in accordance with the written arbitration aareenent 
between the plaintiffs and ABRAHAM, as more particularly 
set forth herein, and to compel plaintiffs to procecd 


with said arbitration. 


THE PARTIES 
2. The plaintiffs are individuals. Don R. Dascke 


and Mary Ruth Daseke are the General Partners of Dascke 


od. 


Option Associates ("DOA"). Don R. Daseke and Margaret 
M. Daseke are.the General Partners of Daseke Investment 
Associates ("DIA"). DOA and DIA are both general 
partnerships. Don R. Daseke is the chief officer of 
Option Account Service, Inc., an investment advisor 
registered with the Securities and Exchange Commission 
pursuant to the Federal Investment Advisers Act of 1940. 
He is also the chief officer of Daseke & Co., Inc., a 
member organization of the National Association of 


Securities Dealers, Inc 


2 3. Defendant ABRAHAM is a Delaware corporation, 
having its main office at 120 Broadway, New York, New 
York 10005. Until January 17, 1975, ABRAHAM was a 
registered broker-jealer under the federal securities 
Jaws and a member organization of the New York Stock 


Exchange. 


&. Defendant MERKIN & CO 


HH 
re 
9 
. 
~~ 
Fy 

ee) 
oy 
| 
~ 
b 

n 
fy 


New Ycrk corporation having its main office at 100 Wall 


Street, New York, New York. Throughout all times 


discussed herein: MERKIN has been a registered broker-ceals 


under the federal securities laws and a member organization 


of the New York Stock Exchange. 

5. Throughout all times discussed herein 
Defendant Joseph A. Gottlieb was Senior Vice-President 
of Defendant ABRAHAM and a resident of New York. 


6. Defendants Carl Slove and Julius Cherny are 


alleged in the complaint to be employees of MERKIN, the 
3 p g z ’ 


at 


former as a registered representative and the latter as 


5 


a Vice-President. They are each alleged to reside in 


the State of New York. 


TT 


THE SECURI 


i 


Vea 
account, 
operated 


defendant ABPAH' M. 


account, another option 


— 


the 


executed by 


relayed them to AB 


In Junc, 
more specific 


on margin, d 


rrangement, plainti 


MERKIN 


1973, plaintiffs opened a securities 
ally an option writing account 


Subsedqu 


ve 


fully disclosed 


(the 


RA 


HAM 
nAS 


and reconciliation. 


8. 


executed ce::tain marg: 


The 
HAM 


with ABRA 


extension of 


settlement by arbitration of any controversy b 
plaintiffs and ABRA 


executed by DOA and DIA is annexed hereto and 


Exhibit A. 
9. 
respect to the mar 


After having made 


setting forth the usual terms governing 


credi 


In May and June of 1974 a dispute arose wit 


agreements 


+h 
wed 


t by brokers, and providing for t 


HAM. A copy of the margin 


gining of the DOA and DIA accounts. 


a demand of 


margin, which margin plaintiffs failed to furnish, 


ABRAHAM on June 20 


loans, which as of that date were in 


$276,266.97, plus 
payable on demand 
agreement between 


alternative, ABRAII 


9 


demanded 


th, 1974, of a 


payment 


accrued interest, and which loans were 
pursvint to the terms of the marqin 
plaintiffs and ABRAHAM. In the 

AN stated that it -would accept the 

f. as additional margin to properly 


its marqin 


the aggseqate amount of 


margin the accounts. Plaintiffs did respond to the 
demand for payiient. 
THE AGREEMENT TO AR 
10. Subsecuently, on June 26, 1974, plaintiffs 


notified ABRAHAM of their election to submit their 
‘ = . at e = 
dispute with ABRAHAM, as to the margin of the accounts 


to arbitration in accordance with the rules of the AAR. 
A copy of said letter, addressed to the AAA with a copy t 
ABRAHAM, is anfteéxed hereto as Exhibit B. It states as 


follows: 


American Arbitration Association 
Gentlemen: 
advise 
on 
n 
These 
to be ct 
copy of the fo 
agreements is 
Daseke Option Associates 
Daseke Investment Associates 
By 
Don R. Naseke 
ll. On duly 1, 1974, having received plaintiffs' 
statement «f their election to arbitrate the dispute 


before the AA, the 


initiated an arbitration proceeding in that forum naming 
the partners of DOA as ("Arbitration No. 2E°)}.. 
The Nemand for Arbitration and Statement of Claim 


submitted to the AAA by J) WHAM are annexed hereto as 


Lb. 


© 00s ome comma 


een 
! 


Exhibits C and D, respectively. ABRAHAM'S claim was for 


. 
od 


repayment of the margin loan plus accrucd interest. The 
' 
AAA commenced administrat. #2 of said proceeding and i 
assigned to it Case No. 1310 0693 74. ; ; 
12. after, on or shee date 12, 1974, the 7 


partners of DC.., by their attorneys, Cummings & Lockvood, 
filed an Answer to ABPAHAM's Statement of Claim in 
Arbitratioa No. 1. A copy of said Answer is annexed 
hereto as Exhibit E. | 
13. At the same tine, i.e. July J? 1974, all of 
the plaintiffs, by their attorneys, Cummings & Lockwood 
initiated a second arbitration proceeding (Arbitration 
No. 2) naming ABRAHAM and MERXIN as parties respondent. 
A’ copy of plaintiffs’ etrormneys* letter to the AAA dated 
July 12, 1974, initiating Arbitration NO. 2 is annexed 
hereto as Exhibit F. A copy of the Demand for Arbitrat: 
and of the plaintiffs’ Statement of Claim, which accomnanied 
said letter, are annexed hereto as Exhibits G and H, 
respectively. ; 
14. Plaintiffs’ letter of July 12, 1974 initiating | 
Arbitration No. 2 racked as its basis the margin agreement | 
between plaintiffs and ABRAHAM and the plaintiffs" earlier 
letter of June 26, 1974, copies of which were attached 


to the letter. 


_— oer ee 


25. Plaintiffs’ Statement of Claim in Arbitration 
No. 2 alleged certain misconduct in the handline of the 
margin aspects of the DOA and DIA accounts and asserted 
that said misconduct constituted violation of applicable 
provisions of, and regulations under, the Securities . : 
Exchange Act of 1934 ("The Exchange Act") and the ieiehacsans 


promulgated thereunder, Regulation T of the Board of 


———T 


~5- eT 


{ N 


Governors of the Federal Reserve System and the margin 


rules and regulations of the New York Stock Exchange. 
Essentially, plaintiffs' claim was that the accounts were 
undermargined for some time prior to ABRAHAM's demand for 
additional margin. 

16. While initiating Arbitration No. 2 against 
defendant ABRAHAM, plaintiffs continued willingly to 
participate in all respects in the administration of 
Arbitration No. 1. Plaintiffs, inter alia, submitted to 
the AAS a list indicating their preferences ars to the 
arbitrators proposed by the AAA, returned a .ate calendar 
indicating the hearing dates acceptable to them, and 
submitted their estimatic s to the length of hearing 
that would be required. ‘ia addition, the plaintiffs, in 
their letter of July 12, 1974 by which Arbitration No. 2 
was initiated, su, ested that inasmuch as Arbitration Nos. 
i end 2 arose out of the handling of thr: same accounts, 
the two proceedings should be consolidated. 

17. Thereafter, on July 19, 1974, defendant 
ABRAHAM submitted to the AAA ana to plaintiffs their 
Answer in Arbitration No. 2, a copy of which is annexed 
hereto as Exhibit I. 

18. The AA continued to administer Arbitration 
Nos. 1 and 2 jointly and under one case number. On August 
16, 1974, the AAA announced the appointment of one 
arbitrator from the first list of proposed arbitrators 
submitted to plaintiffs and to A. 2AHAM. Annexed hereto 
and marked as Exhibit J, is a.copy of the letter, ‘dated 
August 16, 1974, directed by the AAA to the parties, 
showing the caption of the arbitratiyn as administered by 
the AAA and announcing the arbitrator appointment. 
Simultaneouz. the AAA submitted a second list of 


proposed arbitrators to the parties. 


ee 
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19. Thereafter, in S.ptember 1974 a dispute arose . 


as to whether MERKIN was subject to arbitration before 
the AAA. MERKIN initated a New York State Court 
proceeding to stay the arbitration of ‘plaintiffs’ 


claims against MERKIN in Arbitration No. 2. On being 


advised of the MERKIN motion, the AAA stayed administration 


of Arbitration No. 2, and insuired of the parties, hy 


letter dated September 4, 1974, annexed hereto as Exhibit 


K, whether they wished to proceed with Arbitration No. 1 
or wait for the disposition of the MERKIN motion. By 


agreement of both parties Arbitration No. 1 was stayed. 


The letter, dated Septe ser 9, 1975, directed by vlainti£= 


eae eo 


“at torney to the AAA agreeing to the Stay of Arbitration 
No. 1 is annexed hereto as Exhibit UL. 

20. Subsequently, while the MERKIN application 
for a stay was still pending, plaintiffs experienced a 
change in heart. Before the Court rendered any decision 
on MERKIN's application for a stay of arbitration, 
plaintiffs consented to MERXIN's application and released 
it from arbitration. 

21. Then, on November 12, 1974, plaintiffs 
initiated this action, and on November 19, 1974 they 
advised the AAA that they had initiated the action, and 
purported to ..ithdraw from the -rbitration, as set forth 
in the letter of plaintiffs' attorneys annexed hereto 
and marked as Exhibit M. 

22. Promptly, on receipt of plaintiffs’ letter, 
ABRAHAM advised the AAA of its opposition to the 
Withdrawal of this dispute from arbitration, as set 
forth in its letter, dated November 22, 1974 annexed 


hereto as Fxhibit ... 


29 


\- 
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complaint herein with respect to the handling of the DOA 


and DIA accounts are identical to those previously alleged | 
by plaintiffs in their Statement of Claim in Arbitration | 
No. 2. The complaint contains six counts, in which i 


THE COMPLAINT te |. 
23. The acts »” misconduct alleged in the | 
| 
plaintiffs charge that such acts constitute violations 91f l 
| 
Federal Reserve System pursuant to Section 7 of the Exchange 
Act (Count 1); violations of New York Stock Exchange Pule 


431, and Sections 6 and 19 of the Exchange Act (Count 2); 


having the alleged effect, pursuant to Section 29 of the 
Exchange Act, of voiding the customer agreement between 
defendants and plaintiffs (Count 3); violations of Section 


Regulation 1 promulgated by the Board of Governors of the 
10(b) of the Exchenge Act and the rules promulgated 


{ 
i 
violations of unspecified sections of the Exchance Act 


thereunder (Count 4); neglicent and reckless conduct 


(Count 5); and violations of defendants' contractual duties 
to and fiduciary relationship with plaintiffs, and 
fraudulent conduct actionable under the laws of the State 
of New York (Count 6). A copy of the oeaaine herein is 
annexed as Exhibit O. 7 
STAY PENDING ARBITRATION | 
24. As can be seen from the foregoing, after 

their dispute with ABRAHAM had fully developed, plaintiffs 

who are sophisticated and knowledgeable investors, freely, 
knowingly, with full appreciation of the scope of the | 
issucs raised, and with the benefit of the «divice of | 


legal counsel, agreed to arbitrate this controversy with | 


ABRAHAM before the AAA. This agreement to arbitrate 


is in writing, embodied in plaintiffs’ letter of June 
26, 1974, quoted in full in paragraph 10 above, ane 
annexed hereto as Exhibit Be It is further embodied en 
the Demand for Arbitration ti Statement of Clain in 
Arbitration No. 2, and the attorneys letter transmitting 
them (Exhibits G, H and F) by which plaintiffs actually 
submitted the matter to arbitration. 

25. esa agreed to arbitrate an existing 


dispute, and having actually submitted the dispute to 


arbitration, plaintiffs continued freely, knowingly 


and with the benefit of legal counsel to participate 


in the administration of the arbitration proceedinc for 


a period of five months. During the same period, thev 
received ABRAHAM'S pean’ tod pelak testa Snes aah Statement 
of Claim and plaintiffs, again, freely, knowingly and 
with the benefit of legal counsel, filed an Answer and 
participated in all other respects in the arbitration 
proceedure. 


26. We are advised by counsel and do helieve 


that an agreement to arbitrate an existing dispute of 


this type between a broker and its customer is enforceable. 


Furthermore, to allow a party in a situation of this 
type to begin forum shopping after it has already 
submitted a dispute to arbitration would cause a great 
@isruption to the dispute resolution procedures of the 
AAA and the New York Stock Exchange which annually 
resolve great numbers of disputes between customers 
and brokers. The issucs previously raised by the 


plaintiffs in arbitration are identical to those they 


ee ee ee 
’ ‘ . 


now seek to neine before this court. They should not 
be allowed to engage in such forum shopping. 

ie: BY engaging in this tactic, plaintiffs have 
caused great delay in the resolution of this is wai: 
Plaintiffs’ action is a defensive one. At the genesis of 
this dispute, when the DOA and DIA accounts fall below 
the New York Stock Exchange margin reauirements, ABPAHAM 
sought a further sini paymei.t from plaintiffs, to which | 
plaintiffs responded by urging ABRAHAM to continue 
carrying the accounts in their undermargined condition. 
Then, when ABRAHAM demanded payment of the margin loan, 
plaintiffs stated that they wanted to arbitrate the matter. 
‘Now that the controversy has beer submitted to arbitration, 
plaintiffs seek to cavalierly cast aside the months of 
arbitration procedure and start all over.again, despite 
the fact that arbitration was begun originally in July, 
1974 at their election, in their chosen forum. It thus 
appears that plaintiffs’ motive throughout Shika: bea to. 
delay the day of reckoning on which they will have to repay 


the © margin loans. ABRAHAM has been greatly prejudiced 


; “Sy plaintiffs' breach of their agreement to arbitrate 


this matter, and for that reason feels i ‘Sebi that this 
action be stayed and that plaintiffs' be compelled to 
xeturn to arbitration in accordance with the arbitration 
agreement. 

28. Plaintiffs’ complaint herein contains no 
allegations specifically alleging wrongdoing by Joseph 
Gottlicb. There is no theory that would attribute 
liability to Gottlicb while absolving ABRAHAM, on whose 


behalf he acted. The arbitration of this matter between 


-l]0- 


plaintiffs and ABRAHAM will, practically speaking, resolve | 


all issues as to Mr. Gottlieb. If ABRAHAM is absclved of 
liability to plaintiffs, in the arbitratiun award, then 
the claims against Mr. Gottlieb will also be repudiated. 
If ABRAHAM is found liable to plaintiffs, then it will 
clearly be able to meet its oblications, and plaintiffs, 
who will still have the right to proceed if they wish 
against Mr. Gottlieb, will suffer no prejudice. 
WHEREFORE, sakestenes ABRAHAM and Gottlieb 
respectfully request that the relief prayed for in 


their notice of motion be granted. 


Seen 


Stuart L. Sindell 


Sworn -tto before me this 


/z day of March, 1975. 


Notary Public 
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ABRAHAM & CO. INC. 
120 BROADWA’ 
NEW YORK, N. Y. 10005 fH : 


Dear due. ij 


1. In consideration of your continuing, opening or reepening after the 
Gate hereof an account or accounts for the undersigned, Lagece dak (ad only 
actual purchases and sales and actua! deliveries are contempiate:! amd in- 
tended; (bb) uny account Esoesetere aad ‘ur nerealter apened by me in any 
Capacity anc any trars me Shail bas seal : 
ecustoms snc usages of the : Steex Exenanee : 
Exchange or Ver. tin which anv transaction crany part 
(¢) you may 22, .9¥ other breaers. szents ane on corr 


reuf is h: 
Anes 


handling of | ‘d aceo: and you shan have ne labitiry fer Gietractsexeeps SD 
for care in sect: 1 securities or other prapert —S 
of said accounts ure tote hk vist - 
such account, with t soneys, secur hs 
from any of said 3. : do uil such securities an: a Ger 
may from time to time withest nucce be pledged and repleccod ect “y 
separately or with other securizcs or praperty for any umount We uatever. ~ 
xy 
s ¥x may at eny time spen demand require me to discharre ail my 
debts and oblimstions to you. YSu sre authorized in yours hisere 
you deem it ».¢ ssary for ; protection, to seli anv or ail of ™~ 
which you nay ve cary ins > gecnunt gt oe * 
or to buy «sy pr accounts ™ 
cance! ar.. in t Ciose out the aweount ar ncovunts <T 
fn whole or in part. & Eales OF purchases may be mace on cither : 
an exch. ufs or other m fe. Qublic cr private saics, au wi thaut prior Ba: 
@emand for additional margin er srcurity, and without tender or a 
ment or notice, tar > roby expressly waived. Your right to sell 
or purc.iase with o: & mand at time shall net ited or 
affecte.' b> eny demand, “t@. CF statement speciZying a di : 
later or earlier than the ure a: ch such sate ar purchase _" 
J waive all rights and ¢ de on any such divterences in time. Az a h., 
such csle, except a private sale you may become tre purchaser. . agree to A 
pay any ind all costs and e-; nses of any such sales or purchases anc any JN 
defi ienc ee 
* 3. ITavuthorize you ¢ chorge any of said avcounts monthly with interest > 
at such rates as you deen. fair and preper aad alsa with reasonabie charges _\ 
for the use of your services and fscilitics. ™~ 
4. In the event of my death or mental incapacity, all of my under- 
takings, oblisations and liabiiities herein shall he bi i upon my heirs 
and legs! representatives, and all outstarding orders executed prior to the 
Teeeipit by you of actual notice of my deatis or mental ineapacity shall be : 
Similarly binding upon my said lezal representatives and heies. All the ; 
undertakings, obligations and provisions hercin shall inure to the beneiit : 
Of your fim: or any successor firm, whether or not such successor firm is ; 
¢reated by reconstitution of the partners or Ly consolidation or merger with 
any other person or firm. 
+ 


toe 


ce ee wm om 


6. All confirmations, stater.erts and any other notice or communication 
shall '> deemed to have ‘een duly personally served cron me if conveved 
to m- orally by telzph.ce in terson or sent te me hy imcil, teletras2. 
mes: “eer, addresse! tc ~e at tne address «tt forth Qeiow cr auch change)ed 
addr:sas may herzaf. - designaze in writing. 


6. No waiver or :--dificatios of this agreement shali te effective 
unles- the same is in wr: ng and ctened by @ zene-s! partrer of your firm. 
This : sree nt, its can: uction s.:4 enforcement snail be -overned by the 
Jaws «2 the State of Sex. York and shall continue in force ari ciTect so lone 
as any such account i. veing maintained and has not icen completely 


liqui:: al one 


~ 
%. Any controvers: betweer us shu!! be scttled Sy arlitration in 

@ccor!unce with the !aw- of the S:ite of New Yo then apolienble, ond by 
and in accurdance with the rule: of the Arbhitk an Ce t 
Char.': of Commerce .: the Stay ot New York, : > the 

trati. Asseziation, OP 2° Boar «i ‘r tion of the Mew 

Exch: » "ee, iis I may elect «athin five. vs aioe notices is give" 

such -"-ction, and ujen -.x failere & che such eleetion vit 
after ich netice is giver. then you may ake such election. L here 

Mmyse'! to the jurisd:ctics. of the S- ate New Yor?, County ef New Ye ‘ 
and wive personal ser. -: of any nu @ that may he required to initiate 
nd con:plete such arbiti.tivn, le 


‘ 


. . - 

s. @. I heieby veprer. > tho. I um of fuli age and sound mind. and th 

$ Dam set anomployes of ay Exeh-ege noc ue any Member 3: : 

‘ there:-f, nor of any corp: . .tisn cortrelicd by any Exchence « 
trust company, insurarne - company, nor of any ecerporaticn. f 

y - Widual engaged in t-.2 : .-imess of dealing either as brer-r or principal 

. in securities. comme titi biils of exchange, acceptances or of her { 

, of co meres! paper, nar -s any other persun interested in my aecou: 
accounts with you din: :!y or i:slirectily, except as I have speciScaily 
indicaiud in such accour:-. 

- 9. Whenever refere>-+ in this screement is made to me, it shall include 
me ir. my capacity os an ::.dividual. site agent or Vie Oe f 

id 
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; LENDING AGREEMENT 

: Until receipt of com sary notive in writing frem me, you are hereby 

‘ anthoriset t lend either separatety or with other securities to either 

yours. ‘ses as broker of ‘ty others any securities or other property peld 
YY rh any wecourt &  ataimed “-y me in cy capacn., am a 
“[ J. CT a} a 
pa feat ne ae ik Bie ee 
{f= -25 # 
pee fart Abs. ere Dby 8: ie ae 
(Date) (ignats*¢) 
° 
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Room 101 
6 Corporate Park Drive 

White Plains, Ncw York 10604 
June 26, 1974 


American Arbitration Association 
140 W. Slst Street 
New York, New York 


Gentlemen: 


Re: Daseke Op ion Associates 
Daseke Investment Associates 


The purpose of this letter is to advise you of the election of Daseke 
Option Associates and Daseke Investment Associates to submit their 
disputes with Abraham’ & Co., Inc. and Merkin & Co., Inc. to arbitration in 
@ccordance with the rules of the American Arbitration Associetion. These 
disputes arise under and in connection with margin account agreements 
detween the perties providing that controversies are to be settled 

by arbitration. A copy of the form of such margin agreements is 

enclosed. 


Very Truly Yours, aa 


Daseke Option Associates 
Daseke Investment Associates 


LM peok 
Lh. LE ibcbe— 


Don R. Daseke 


By 


DRD:cst 
ee: Mr. Stuart L. Sindell 
Vice President/Legal Department 
Abraham & Co., Inc. 
120 Broadway 
New York, New York 10005 


_ 8 4% Se deecsgd && Pe a Y.£.4buens & 'eee hs, 242646, ~ 74. 
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DEMAND FOR ARBITRATION 


Dare: July 1, 1974 
DON R. DASEKE AND MARY RUTH DASEKE d/b/a 
TO: (Name). .. DASEKE OPTIONS ASSOCIATES Me ee 


(of party epon whom the Demand ix made) ‘ 


(Address) __6 Corporate Park Drive 
(City and State) _' White Plains, N.Y. 10604 


Named claimant, a party to an arbitration agreement contained in a writtcn contract, 


ans  XtFtITS 


demands arbitration thereunder. 
{attach =rbitration clause or quote hereunder) 


» providing for arbitration, hereby 


1 


NATURE OF DISPUTE: See Statement of Claim attached. 


CLAIM OR RELIEF SOUGHT: (amount, if any) 


twenty 
* PLEASE TAKE FURTHER NOTICE, that unless within ton:days after service of this Notice of 


‘Intention to Arbitrate, you apply to stay the arbitration herein, you shall thereafter be precluded trem 
objecting that a valid agreement was not made or has not been complicd with and from asserting ia court 
the bar of a limitation of time. 


HEARING LOCALE REQuEsTrED:___New York, New York _ 
(City aad Stat o 


You are hereby notified that copies of our arbitration agreement and of this demand are being 
filed with the American Arbiteation Association at its New York ieeedarales F 
Regional Office, with the request that it commence the administration of the abies ition, Uneler Seetion 7 
of the Conmictctel Anbiteation Rules, yeu any fle carga 
from the Administrator. 


Liatvses Sel Walt wens W tlays iby t tht’ 


Signed. fev, ot ea acme 
AG, © tte 3 


4 


Stuart. L, Sindell, ‘Mea. Yresident/Gen. Counce) 


Nowe of Claimant _..Abraham & Co, Inc, 


Ain (tebow Liem stiew wine ti. eas) 126 Broadwa : 
Va eetere CE ee Wate y a 37 
. 26s scses 8 010-0600 — News Yawk - N.Y. 10004 


AMERICAN ARBITRATION ASSOCIATION 


In the Matter of the Arbitration Between 


ABRAHAM & CO. INC. 
Claimant 


~and- STATEMENT OF CLAIM 


DON R. DASEKE AND MARY RUTH DASEKE d/b/a 
DASEKE OPTION ASSOCIATES 


Respondents 


ee ee 68 @F #8 


Claimant, Abraham & Co. Inc. ("Abraham"), 
Situated at 120 Broadway, New York, N.Y., for its complaint 


against the respondents says: 


1. Ab.aham is a member organization of the 
New York Stock Exchange and, through 

: introduction on a fully-disclosed basis 

by: the member organization of Merkin & Co. 

Inc., carries the securities account of 

the respondents, entitled Daseke Option 


Associates ("DOA"), 


a DOA is a general investment partnership 
whose principal place of business is 


6 Corporate Park Drive, White Plains, New York. 


_— | Exhibet A 


-Don R. Daseke and Mary Ruth Daseke are 


the sole general partners of DOA, 


Don R. Daseke, in his own right, is the 
chief officer of Option Account Service, Inc. 
a registered investment advisor, and of 
Daseke & Co., Inc., a member wiipindeat\an of 
the National Association of Securities 


Dealers, Inc. 


The DOA account is a trading account, 
operated on margin, employing professional 


option hedging strategies. 


Upon opening the account, respondents 

executed appropriate margin and sption account 
agreements setting forth the usual requirements 
governing the extension of credit by brokers 
and providing for the submission to arbitration 
before the American Arbitration Association 


of any dispute between Abraham and the 


respondents. 


On May 20, 1974, after a sharp decline in the 
yarket, Abraham determined that respondents' 


account was insufficiently margined, based 


on the following valuations: 


Market Value $1,023, 834 
Debit Balance 829,551 
Equity 3 194,283 


Accordingly, on the sene day, Abraham 
notified respondents by telegram of the 
condition of the account and demanded 
$300,000 additional margin to properly 


margin the acccent. 


8. When respondents failed te furnish the 
additio 11 funds requested within the 

2 days allotted for meeting the call , 

and indicated their inability to do so 

within even a reasonable time thereafter, 
Abraham, in the proper exercise of its rights 
and duties as a creditor, proceeded to take 
corrective action by executing iantdecton 


and covering transactions in the account. 


9. Because of the peculiar and complex make-up 
of the account, in particular the existence 
of numerous short option positions with 


expiration dates far into.the future, Abralnm 


- Fao 


10. 


ll. 


could do little else but scale down the 


account in an effort to reduce exposure 


- to further loss and as a means of mitigating 


potential damages. (Unlike the usual 
sellout procedure applicable to margin- | 
deficient accounts, it was not possible for 
Abrahar. to close out the account or, for 
that matter, liquidate sufficient positions 
to improve the envetn condition of the 
account to an acceptable margin maintenance 
level, without rendering the account even 


more vulnerable to potential loss.) 


On June 20, 1974, Abraham called esspendents” 
margin loan amounting (as of that date) to 
$274,108 (plus accrued interest), which loan, 

by its very nature, is callable on demand. 

In the alternative, Abraham offered to : 
accept funds in the sum of $218,710 to 


properly margin the account. 


Respondents failed to respond to either 


request for payment. 


12. 


As of the filing of this claim, the 


condition of the DOA account was as 


follows: 

Market Value $24°,. 772 
Debit , 241,659 
Equity 7, 633 


WHEREFORE Abraham seeks redress from respondents 


in the form of a determination by the arbitrators that: 


1) 


2) 


Respondents are required to satisfy in 

full their margin loan, represented by 

the current debit balance in respondents' 
account, which, as of the date of the filing 
of this action, amounts to $241,659 (plus 
accrued interest), and to bear the costs 

and expenses of eis eheasiilionas (Since 

the naceie loan figures are subject to 
change on a daily basis, they will be 
updated and again be presented to the 


arbitrators on the opening day of the 


hearing.); and 


Any award rendered in favor of Abrahan in 


this proceeding will not serve to estop 


b-4 


— 


Abraham from initiating a separate 


action (or actions) against respondents 
to obtain recovery of new iwnargin debts 

arising in the future. (As respondents' 
account basically consists of partially 
b- short option positions, the last 


oO. ch expires in September 1975, the 


potential for loss (and, thus, the creatio. 


of new debits) is a continuing one, 
despite the satisfaction of any present 


margin debt.) 


New York, New York 


July 1, 1574 


ABRAHAM & CO, INC. 


BY: 
Stuart L. Sindell 
Vice Presidenc/General Counsel 
. ay 


. REGION OF NEW YORK 
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AMERICAN ARBITRATION ASSOCLATION 
In the Mutter of Arbitration Between 


-and- NO. 1310 0693 74 


DON R. DASEKE and MARY RUTH 
DASEKE, d/b/a DASEKE OPTION 


* 

* 

ABRAIIAM & CO., INC. ® 
x 

Claimant, ” 

& 

x 

x 

x 

. 

ASSOCIATES * 

x 

+ 

* 


Respondents. 
Se Oh Se Ge OE SO ORS eS BAM SRO 


ANSWER OF RESPONDENTS 


I. Respondents, DON R. DASEKE and MARY RUTII UGASERE, 
d/b/a DASEKE OPTION ASSOCIATES, for their answer to the 
complaint of Avraham & Co, Inc., say:. 

| 1-4. Paragraphs 1 through 4 of the Statement of 


-| Claim are admitted. 
S. Paragraph S of the Statement of Claim is denied, 


except that respondents admit that the DOa -ccount is a trading 


| account operated on mergin. 
6. Paragraph 6 of the Statement of Claim is admitted. 


7. With respect to paragraph 7 of the Statement 
of Claim, the respondents have-no knowledge or information 

| sufficient to Form a belief, and accordingly leave the claimant 
to its preot, except that respondents admit that on May 20, 


| 1974 she claimant demanded $300,000 additional maryin. 


| Exlibt E 


88 8 ———— 


8. baesesink 8 of the Statement of Claim is denied, 
except that respondents adit that the claimant, since May 20, 
1974 has been liquidating the account, to the detriment of the 
respondents. ; | 

9. Paragraph 9 of the Sksconuntef Claim is‘denicd. 

10. Paragraph 10 of the Statement of Claim is 
denicd, except that respondent admit that on June 20, 1974 
the claimant called responde " margin loan or in the 2!terna- 
tive, demanded additional margin in the amount of $218,710. 

ll. Paragraph 11 of the Statement of Claim is 
denied. ) 

12. With respect to paragraph 12 of the Statement | 
of Claim,- the respondents have no knowledge or information | 
sufficient to form a belief, and accordingly leave the claiman: 
to its proof. 

THE RESPONDENTS, DON oe DASEKE 
and MARY RUTII DASEKE, v/a DASEXE 
OPTION ASSOCIATES, 
| 
| 
a 


BY CUMMINGS §& LOCKKOOD 
‘ THEIR ATTORNEYS 


| =... £2 
rae oe. venti a 


“Warren W. Lginton 
Fr. ©. Box 120 
Stamfore Connecticut 06905 


Dated: Stamford, Connecticut 
July 12, 1974 


July 12, 1974 


Miss Ellen Maltz 

Tribunal Administrator 

American Arbitration Association 
140 West Slst Street 

New York, New York 10020 


Re: Don R. Daseke, Mary R. Dascke & Margaret 
M. Daseke; also d/b/a Dascke Investment 
Associates §& Dascke Option Associates vy. 
Abrahan § Co., Inc. and Merkin & Co., Inc. 


Dear Miss Maltz: 


Enclosed herewith please find a specific demand for 
arbitration filed in behalf of my clients, Don R. Daseke, 
Mary R. Daseke & Margaret M. Daseke; also d/b/a Naseke Invest- 
ment Associates 4 Daseke Option Associates against Abrahan § 
Co., Inc. and terkin §& Co., Inc., pursuant to the original 
Claim letter filed with you under date of June 26, 1974. 


The transactions which give rise to this demand for 
arbitration arise out of the trading accounts, one of which 
has been made the subject of your arbitration No. 1310 0695 
74, which was initiated on July 5, 1974. 


In that matter, which in my judgment should be joined 
for hearing with the instant clain, I am enclosing herewith 
an itemized response to the Abraham § Co. Statement of Clain. 


In that action, I am also returning the date calendar 
a our estimation as to the length of the hearing, together 
W) the arbitration list, with order of preference designated. 


Miss Ellen Maltz -2- July 12, 1974 


.. These came documents would apply!to the arbitration demand 


that my client submitted oe June ‘26, 1974, as made more specific 
. herein. 


I am enclosing a check to your order in the amount of 
$200, in view of the indeterminate nature of the claim. 


Very truly yours, 
Warren W. Fginton 


WWE scm 
Enclosures 


Room J01 
6 Corporate Park Drive 

White Plains, Ncw York 10604 
‘= gune 26, 1974 


American Arbitration Association 
140 W. SIst Street 
New York, New York 


Gentlemen: 


Re: Daseke Option Associates 
Daseke Investment Associates 


The purpose of this letter is to advise you of the election of Daseke 
Option Associates and Daseke Investment Associates to submit thoir 

Inc. to arbitration in 
@ccordance with the rules of the American sociation. These 
disputes arise under and in connection with 7m co egreements 

between the parties providing that controversies are to be settled 

by arbitration. A copy of the form of such margin agreements is 

enclosed. 4 


S 


Very Truly Yours, 


Daseke Option A 
Daseke Investmen 


u 
ereu 
12) 


Py - 
‘ 


es 
‘Cf. tHe 


By - > 
Don R. Dascke 


\ 


DRD:cst 

ces Mr. Stuart L. Sinde!1 
Vice President/Leg.1 Department 
Abraham & Co., Inc. 

120 Broadway 

New York, New York 10005 


“Any controversy between us shall be settled by arbitration in accord 
with the laws of the State of New York then applicable, and by and in 
accordance with the rules of the Arbitration Cummitter of the 

Chamher of Commerce of the State of Kew York, or the Awecican Arbitration 
Association, or the Moard of Arbitration of the Mew York Stock Exchange, 
as Imay elect within Five days after notice is given me requesting 
Such election, and upon my failure to make such election within Five 


ance 


days after such notice is given, then you may make such election. 

Z hereby submit myself to the jurisdiction of the State of new York, 
County of New York, aml waive personal service of anu notice that 
may be required to initiate and complete such arbitration.” 


t 
g 


C 


STATE 


¢ 


COMMERCIAL ARBITRATION RULES 


DLWAND FOR ARB IRATION 


Intention to Arbitrate, you apy to stay the arbitration herein, you shall thereafter be 
objecting that a valid agreement was not made or has not been complied with and 


the bar of a limitation of time. 


HEARING LOCALE REQUFSTED:_____New_} 


You are hereby notified that copies of our art 
filed with the American 
Regional Ollice, with the resquest that it conwaence the 
of the Commercial Arbitration Rules, you may file 2 


from the Adininistrator, 


arbitrat 


ais 


SD ISWerine 


Arbitration Association at itso. 


Histeation of the 


york 


— 


/ 
(A WWE 


MY ite 
c New 


Date: July 12; 1974 
TO: (Name) Abraham & .Co.,_Inc,____ ___ Merkin & Co., inc. 
(of party upon whom the Demand is madc) 
(Address) 2.20 Broadway | 100 Wall Street 
(City and State) New_ York, N.Y. 10005 New York, N.Y. 10005 
ties 
Named claimontstpore: 22yXo an arbitration agreement containcd in x written contracts 
- dated 6/73, 7/73 and 11 7 - » providing for arbitration, hereby 
demandXarbitration thereunder. 
(attach arbitration clause or quote hereunder) 
(see actached) 
NATURE OF DISPUTE: In accordance with the attached letter 
dated June 26, 1974, which instituted this arbitration 
action, the claimants seek relief against the respondents, 
as more particularly described in the annexed Statement 
of Clain. 
CLAIM OR RELIEF SOUGHT: (amount, if any) 
. Amount indeterminate - see attached Statement of Claim 
PLEASE TAKE FURTHER NOTICE, that unless within ten days after service of this Notice ef 


techided from 


J from paket in court 


New York 
(City and Sta 


resment and of this demand 


York 


ae bemy 


arbitration, Under Section 7 
Slitenient within seven days alter netics 
iad 


ei 


—_ 


Signed ta oF =e 
(May ke Sipnet MC Aioey Warren We. Eginton 
Don R. Daseke, Mary R&R. Daseke & 
Marparet M. Daseke? also ibs? 
Name of Cleimang Dasche Investment Associates. oe 
Yaseke Option Associates 
Adlreee (fey [eg creel inv eneneett ws ectth ehic encod Warren We Eeinton 


Cummines 


City and Sta. P. 


Telephone... 


0, 


hy 


Stamford 
205 353-527-1700 


t Lockwood 
% 120 
Connecticut 06904 


AMERICAN ARBITRATION ASSOCIATION 
° REGION OF NEW YORK 


S @ @ 2:8 @.64 & 6 &@ @ 424 & © 4 2°82. * 82S 
In the Matter of Arbitration Between 


DON R. DASEKI, MARY R. DASEKE & 
MARGARET H. DASEKE also d/b/a 
DASEKE OTION ASSOCIATES and DASEKE 
INVESTMENT ASSOCIATES 


Claimants 


. 


-and- P STATEMENT OF CLAIM 


ABRAHAM §& CO., INC. and MERKIN & 
CO., INC. 


Respondents 
ee 8 82-4 2k @ & 4D 0S SOS 4 2 SE 


~*ennenvnennnnenneneeey se * 


-Claimants Don R. Daseke, Mary R. Daseke §& Mar 
Daseke also d/b/a Daseke Option Associates and Daseke Invest- 
ment Associates, situated at 6 Corporate Park Drive, white 
Plains, New York, for their complaint against the respondents 
say: 

1. Abraham §& Co., Inc. ("Abraham") is a member 
organization of the New York Stock Exchange and, through intro- 
duction on a fully- disclosed basis by the member organization of 
Merkin & Co., Inc., carries the securities accounts of the 
claimants entitled Mary R. and Don R. Daseke, Daseke Option 
Associates("DOA"), Daseke Investment Associates ("DIA"). The 
foregoing accounts are hereinafter collectively referred to as 
the "Accounts". 


2. The account of Don RK. and Mary Ruth Daseke 


opened with Abrahar in June 1973. In November 1973 the nane of 
the account was changed to DOA, a partnership whose sole 


general partners are Don R. Dascke and Mary Ruth Daseke. The 


principal place of business of Don R. Daseke, Mary Ruth Daseke 


. 
a a TS 


4 


ms and DOA is 6 Corporate Park Drive, White Plains, New York 10604. 
F 3. DIA is a gencral investment partnership whose 
sole gencral partners are Don R. Dascke and Margaret M. Dascke. 
The principal place of business of DIA is 6 Corporate Park Drive, 
White Plains, New York 10604. ; 
4. The Accounts ae margined option writing accounts. 
The Accounts purchase and sell securities of sargin and write 
"put" and Options oe various peturitics. 
S. In connection with transactions in the Accounts, 


respondents were required to comply with applicable federal lay 


and regulations as well as the margin rules and regulations of 


the Federal Reserve Board, the New York Stock Exchange and so- 
called house margin rules of respondents. In particular, the | 
respondents were required to adhere to Section 7 of the | 


Securities Exchange Act of 1934 (the "1934 Act") and the regula- 


tions promulgated thereunder by the Board of Governors of the | 


C.F.R. $220 (“Rey. T"). 

6. Upon opening the Accounts, claimants executed 
certain margin and option agreements required by exgendenta: 
These agreements provided, inter alia, that the Accounts would be 

|isubject to all applicable rules, regulations, customs and usages 


of the New York Stock Exchange and the Chicago Board of Options. 


E Reserve System, more specifically Regulation T, 12 

7. During the period September 1975 to April 1974, 
respondents solicited and/or executed numcrous orders to purchase 
securities for the Accounts, each of which was in violation of 


the aforementioned laws, rules, regulations, customs and usages. 


These orders had an agpregate value of approximately $474,000. 


\ 


8. Respondents failed :o notify the claimants that 


the aforementioned purchases were in violation of Section 7 


of the 1934 Act and Reg. T. Consequently, such purchases are 
void and voidable under Section 29 of the 1934 Act. 

9. Respondents were required to constantly monitor 
the margin position of the Accounts in order to assure compliance 
with Reg. T and other applicable rules and regulations. 
Respondents had a professional margin department, a substantial 
number of clerical personnel and data processing facilities 
available to compute the marg:n position of the Accounts. 
Not.ithstanding their duty and the extensive facilitics available, 
respondents reported the margin position of the DOA account 
to claimants only 5 times in an eight month period. And, even 
on those occasions, it app-ars that respondents erroneously 
computed the margin status of the Accounts, as mor> particularly 
set forth in paragraphs 10 through 13 hereof. As a consequence 
of respondents’ erroneous calculations and breach of their duty 
to claimants, claimants were not properly informed as to the 
ma gin Status of the Accounts and the fact that the Accounts were 
in violation of Reg. T. 

10. In addition to the generally erroneous calculations 
referred to in paragraph 9 hereof, the specifics of which are 
not known to claimants, respondents failed to compute the 
Claimants' short accounts at the market value «f their short 
positions ("mark to the market") as required by Reg. T. As a 
result, claimants’ margin indebtedness was consistently under- 
stated. = ahs 

11, Respondents failed to obtain "substantial additional 


margin" on options maturing more than 6 months and 10 days from 


to liquidate promptly in violation of Rule 431(d)(1-and 2) of 
the New York Stock Exchange. 
12. Respondents failed to recompute the margin 
Status of the Accounts as transactions in the Accounts exposed 
existing option contracts as unhedged or "naked" Options and 
failed to secure additional margin required as a result thereof. 
13. Respondents permitted claimants to withdraw 
$10,000 and $2,500 from the Accounts on September 6, 1973 and 
October 12, 1973, respectively, thereby implicdly representing 
that the Accounts were in margin compliance and inducing 
Claimants to continue their. option writing activities. In £&Ct., 


the Accounts were in margin violation and there may have been a 
deficit in the Accounts' equity position at the time of the 
October withdrawal. Respondents similarly misled claimants as 


to the margin status of the DOA account by permitting claimants 


C ( 3 
the date of issuance and on securities that may be difficult |. 
| 


to withdraw $6,000 from the DOA account on May ay Leees 

14. Notwithstanding that the Accounts were in 
violation of Reg. T and other applicable rules and regulations | 
Since at least September of 1973, respondents failed to 


notify claimants and failed to expeditiously implement the 


jjremedial action mandated by Reg. T and by such other applicable 


rules and regulations. Had such remedial action been promptly | 
implemented, c’ aimants would have secured more favorable prices 
for securitics disposed of to reduce maryin indebtedness and 
their equity in the Accounts would have been protected. 
Respondents' failure to comply with Reg. T caused claimants ad- 
ditional damages by reason of increased interest expense charged 
to the Accounts. 
Es. Subsequent to Scptember of 1973 and prior to May 


of 1974, respondents failed to take action te bring the Accounts 


into margin compliance as required by Reg. T while permitting 


“4- 4. 


ge. o " omy, ; 


Claimants to continuc activity in the Accounts, 


Claimants 


explained their activities with respect to the Accounts to 
respondents and Tespondents acquiesced. In May of 1974, after 


8 months cf inaction with respect to the Accounts undcr-margined 


Status, during which period claimants' activities had Substantially 
improved the status of the Accounts, respondents unilaterally 
and precipitiously implemented a course of action with respect 


to the Accounts purportedly to bring the Accounts into Margin 


compliance. This course of action in fact worsened the Margin 
Status of the Accounts, substantially eroded claimants’ equity 


and was in violation of applicable custom and usage. 


16. The course of action referred to in Ppatagrapi. 15 


Was implemented by respondents for their benefit, in tetal dis- 
regard of their duties to the claimants and in such a way a 


as 20 


maximize commissions and interest paid by the Accounts. 7 ere 
were alternative courses of action available to respondents which 
would have achieved a comparable reduction of Margin indedtecness | 
in the Accounts while preserving Claimants’ equity position. 


Sat 


:17. ,"Respondents prohibited claimants from utilizins 


Se 
the services of non-member brokerage firms ("third-marxet" brokers) 


to execute certain transactions for the Accounts. The services 


of such brokers would have substantially reduced the commission 


18. Respondents failed to execute transactions in 
the Accounts in such a fashion as to minimize the commission 
expense to the claimants. 

19. Without the approval or authorization of 
Claimants, respondents debited the Accounts in the amount of 


‘ 
dollars paid by claimants to respondents. 
approximately $94,000 to purchase call options on Common Stock 


( “4% 


of Amcrican Motors Corp., Braniff Airways and Loews, 


Inc. to 


cover outstanding options written by the Accounts. These actions 
were taken contemporancously with respondents’ sales of various 
Securities of these issuers from the Accounts which were cover- 
ing such outstanding options. The aforementioned debits, which 
increased the Accounts’ Margin indebtedness, would not have 
been required had respondents not sold such various securities. 
Respondents stated these ‘actions were-necessary to bring the 
Accour.ts into margin compliance. In fact, these unauthorized 
and illogical actions resulted in reducing both the dollars 
and the percentage of equity in the Accounts. 

20. Respondents ‘liquidated the Accounts in such a 


Pa 


Manner as to Cause claimants significant additional risk d 


and 
possitle future damages from outstanding option contracts 
which were negsigently and willfully left exposed to future 
market fluctuations. 

21. As a result of the foregoing, claimants were 
also dame led .~ reason of additional interest Charges attributabie 
to unnecessarily created margin indebtedness. 

22. With a diligent and patient effort, claimants 


accumulated almost 10% of the outstanding warrants of Braniff 


Airways, a security listed on the American Siozk Exchange, 


thereby becoming one of the largest holders cf this issue. Because 


of the short supply available for trading, it was necessary to 
make these purchases over a two year period. Without authoriza- 
tion respondents sold practically the entire position in less 
than a 30 day period: This action by respondents failed to 
secure the most advantageous prices and caused claimants the loss 
of their position which cannot be replaced without substantial 


expense. 


\ 


Wherefore claimants seck redress from respondents 
in the form of a dcicrmination by the arbitrators that: 

«+» Respondents are responsible for the costs and 
losses caused claimants as a direct result of respondents’ 
actions and actions more particularl described above. These 


costs and losses are indeterminate because they are subject 


to change on a daily basis. Claimants ‘currently estimate these 


costs and losses to be in excess of $400,000. 

2. Respondents are required to restore claimants’ 
valuable position in Bran. . warrants. In the alternative, 
respondents are required to compensate claimants for the loss 


of their valuable position. 


3. Claimants are entitled to such other and additio 


legal and-equitable relief as the arbitrators may see fit to 
impose upon respondents, together with the costs and ¢..p2nses 
the arbitration. 


D ed at Stamford, Connecticut this 16th day of Jul 


1974. 
; i THE CLAIMANTS, DON R. DASEKE 
MARY R. DASEKE also ¢/b/a 
DASEKE OPTION ASSOCIATES an 
DASEKE INVESIMEXT ASSOCIATES 
By (co _)/ CAs eaten 
“Warren w. ee 


Ko ME [ / ‘ites. 
Ve AUC ae —— 


ret A. Knight 


Cummings § Lockwoo.! 

P. Q. Rox 120 

One Atlantic Stre 
te Stamford, Connecticut 

203-327-1700 


ATTORNEYS FOR Til 
CLAIMANTS 


I 7. 


in- 


t | i Net a : 
AMERICAN ARBITRATION ASSOCIATION 
REGION OF NEW YORK 


¢ 


In the Matter of Arbitration Between 


DON R. DASKE, MARY R. DASEKE & 
MARGARET M. DASEKE also d/b/a 
DASEKE OPTION ASSOCIATES AND DASEKE 
INVESTMENT ASSOCIATES . 


ANSWER 
OF 
RESPONDENT 
Claimants 


-and- 


ABRAHAM & CO. INC. AND MERKIN & 
CO. , INC. 


*@ #8 @0 88 06 @8 @8 #6 se 68 68 #¢ oF 8 80 #8 Of 


Pa 


- Respondent, Abraham & Co. Inc., for its 

Answer to the cor>laint of cidinaite herein, says: 

1-6. Paragr? hs 1 through 6 et tin Statement of 
Ctaims are admitted. 

7-8. Paragraphs 7 and 8 of the Statement of Clain 
are denied. 

9. . Paragraph 9 of the Statement of Claim is denied, 
except that respondent admits that it had a 


responsibility, which it faithfully fulfilled 


> 


to diligently monitor the accounts of claimants. 
10. Paragraph 10 of the Statement of Claim is denicd. 
ll. Paragraph 11 of the Statement of Claim is denicd 


as inapplicable. 


Exhihs? e 


13. 


14. 


15. 


16-18. 


19. 


Paragraph 12 of the Statement of Claim is denic:. 
Respondent admits it permitted claimants to 

make various cash withdrawals from their account 
but denies the allegation, set forth in paragraph 
13 of the Statement of Claim, that the accounts 
were in margin violaticn on such occasions. 
Paragraph 14 of the Statement of Claim is 
denied. ai 8 

Paragraph 15 of the Statement of Claim is 
denied, except that respondent admits 

it took liquidating action with respect 

to claimants’ accounts when claimants failed 

to respond to respondent's calls for 

ajditional margin at the time the accounts 
became undermargined. 

Paragraphs 16 through 18 of the Statement 

of Claim are denied. 

Paragraph 19 of the Statement of Claim 

is denied, except that respondent admits 

it purchased certain call options to cover 
outstanding short option positions of 


claimants. 


20-22. Paragraphs 20 through 22 of the Statement 
of Claim are denied. 
DATED: New York, N.Y. 
July 19, 1974 


Abraham & Co. Inc. 


BY 
Se a re ee ne es 
Stuart L. Sindell/General Counsel 


AMERICAN ARBITRATION ASSOCIATION 140 WEST 5] STREET, NEW YORK, N.Y. 10020 


FLX ATUL 
212-977-295: 


ROBERT E. MEADE ‘ 
° be ! 
Director August 16, 1974 


New York Region 


RE: 1310 0693 74 


Abraham & Co., Inc. 


‘And 

Stuart Sindell, Esa. Don R. Daseke and Mary Ruth Deasete 
Attorney for Claimant d/b/a Daseke Options Associates 
Abraham & Co. 
120 Broadway Don R. Daseke Mary R. Daseke 2 
New York New York : Margaret M. Daseke also d/b/a 

. Daseke Options Associates and 
Warren W. Eginton, Esq. Daseke Investment Co. Ine 

. Cummings & Lockwood And : 

Pr. O. Box 120 Abraham & Co. Inc. and Merkin &% Co. 


Stamford Conn. 05904 


Merkin & Co., Inc. 

Att: Mr. Michael Friedman 
61 Broadway 

New York New York 10006 


Gentlemen: 


We have received 2 copy of Mr. Eginton's letter of August 13, 1974 
s sent to Merkin & Co. Inc. as a covering for his client's Demend 
for Arbitration against Merkin & Co. Inc. 
This will also serve to acknowledge our receipt of Mr. Sindell's 
letter of July 19, 1974 with which he forwarded the answer of 
-Abraham & Co. Inc. to the statement of claim filed on behalf of 
the Dasekes. As I had previously advised you by telephone, se 
have appointed only one arbitrator from the first list submitted 


to and returned by Mr. Sindell and Hr. Eginton. His name i 
Mr. Frank N. Carbone of Coopers & Lybrand and he has disclosed the 
following: 


"About six months ago I had a short business meeting 
with the controller of Abraham & Co. Inc. TI had no 
} : previous or further contact with him or any individ- 
uals involved in this matter." 
May we have your comments on this disclosure within one week's tir: 
in addition to your selections indicated on the enclosed secend and 
1 


PAR weed 


final list of proposed arbitrators. Merkin & Co. is also grantec 


! » Exhibt I 


Ollices’ Doston * Chauvlotio © Chicana ® Cinemnati « Cleveland * Oatlas © Detrnt © tty 


Monte Les Aneto © Ata e Abie ypaite « Mew Drunsucck No 
New Yotk * Pitode * “heen ® Pilfsburgh «© San Die yo® Saree beatcenc en © Sec atites © Tepe’ © Warsteregton. 0 ft 


August 16, 1974 


the seven days within which to file any answer and/or counter- 
claim to the demand served on it, as provided for in the Commercial 
Arbitration Rules, a copy of which is enclosed for Mr. Friedman. 
May “s also have a copy of the agreement between the Parties which 
Stipulates that Merkin and Co. agrees to arbitrate its disputes 
before the American Arbitration kaso ociation so that our file can 
be complete. 


Very truly yours, 


eee L —)7 wR 


Ellen Malt a 


+~- 
US 
Tribunal Administrator 


At AMERICAN ARBITRATION ASSOCIATION 140 WEST 51 STREET, NEW YORK, N.Y. 10020 
“AA | rm 


(212) 977-2000 


2st 
ROBERT E. MEADE . 
Ovrector 
New York Region 
September 4, 1974 
Stuart Sindell, Esq. RE: 1310-0693- 
Attorney for Claimant 
Abraham & Co. ‘Abraham & Co., Inc. 
120 Broadway And 
New York, New York Don R. Daseke and Mary Ruth 
- : Daseke 
Cummings & Lockwood d/b/a Daseke Options Associates 
Att: Warren W. Eginton, Esq 
Attorney for Don R. Daseke et al. Don R. Daseke Mary HK. Daseke 
= P. 0. Box 220 Margaret HM. Daseke also d/b/2 
Stamford, Conn. 06904 Daseke Optio ns fssociates enc 
Daseke Investment Co., Ine 
Reavis & McGratt And 
Att: Victor P. Muskin, Esq. Sbraham & Co., Inc. and 
Attorney for Merkin & Co. Ine. Merkin & Co. 


1 Chase Manhattan Plaza 
New York, New York 10005 


‘ Gentlemen: 
This will acknowledge receipt on September 2, 1974 of a copy 
of an Order To Show Cause signed by Justice Peter A. Quinn on 
the application of Merkin & Co., Inc., against Don R, Daseke, et al. 


The Association as directed in the Order, shall stay its ad- 
ministration of the Arbitration between those Parties pending 
the hearing on the application. We therefore ask Messr sir 
anda Muskin to keep us advised of the court proceedings. 


Since there is no stay of Arbitration regarding the matter between 
Abraham & Co., Inc., and Don R. Daseke et al., we ask 

Messrs. Sindell and Eginton whether they wish to hold that matter 
in abeyance pending the lifting of the court stay, or whether 

they wish us to proceed at this time 


May we hear from them no later then September 11, 1974. 


Very truly yours, 


Gri aor * 


Ellen Maltz 
Yribunal Adminis trator 
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American Arbitration Association 
140 West S5lst Street 
New York, New York 16020 


Att: Ms. Ellen Maltz 


Re: 1310-0693-74 
Abraham & Co., Inc. and Don R. 
Daseke and Mary Ruth Daseke 
: a@/b/a Daseke Options Associates 


Don R. Daseke, Mary R. Daseke & 

: Margaret M. Daseke also d/b/a 

; ; = Daseke Options Associates and 
- Daseke Investment Co., Ine. and 


7 
Abraham & Co, Inc. and 
Merkin & Co. 


Gentlemen: 


This will respond to a letter from Ms. Ellen Maltz in 
the’ above matter dated September 4, 1974. 


Insofar as Don R. Daseke, et al are concerned, they are 
willing to hold the arbitration in abeyance pending the resoluticn 
of an application by Merkin & Co. to stay the arbitration procecdin;s 
as against that company. 


Very truly yours, 


Neen en 
ic / ee ie as Di nce 
WWE: cm Warren WX 


a iiiton 


cc: Stuart Sindell, Esq. 
Victor P. Muskin, Esq. 
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Arbitration Association 
Slst Street 


New York, New York 10020 


Att: 


rs) 


Ms. 


Ellen Maltz 
Re: 1319-0693074 

Abraham § Co., Inc. and Don 

Daseke and Mary Ruth Daseke 

d/b/a Daseke Options Associate 


M 


Don R. rie ig 


lary R. Daseke 
Margaret M. Daseke also d/b/a 
‘ Daseke Rexinae Associates and 
Daseke Investment Co.,°Inc. a 
Abraham & Co., Inc. and 


_ Merkin &«Co. 


Gentlemen: 


This will advise that this firm, 


in behalf of Don 


GMCONWwicH.oreice 
Two CHC CNwice 
GRETCHwICH, Conn c 


DARIEM Office 
Owe Cenrec 
OARIEN, COMM. COB20 


BRMOGCCPORT Orric 
O35 Main Srecer 
BRIOGEPORT, CONN C486504 


FRancis 2. 


R. 


3 


& 


| 
de 


a 


R. 


Daseke, Mary R. Daseke a 4d Margaret Daseke, d/b/a Daseke Option 
Associates and Dascke Investment Co. eee. has just instituted 

Civil Action No. 74 4957 in the United States Dist rict Court fo 
the Southern District of New York and therefore will not procee 
With the above arbitration, which it hereby watharans in behalf 


of those parties. 


WWE :cm 
cc: 


Stuart 
Victor 


Very truly yours 


Warren W. 
Sindell, 
P. 


Esq. 
Muskin, LE 


2SQ. 


Exhib, M 


Eginton 


p> ee a k& bo. Sree. 


120 Broadway 
New York, VY 10005 
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November 22, 1974 


of. Ms. Phyllis Habif 

i Tribunal Administrator 

American Arbitration Association 
140 West 51 Street 

ee New York, New York 10020 


ce - . Ret 1310-0693-74 


Very truly yours, 
set Stuart L. Sindell 


ec: Warren W. Eginton, Esq. 


mY > Cummings & Lockwood 
ee SLS:1bk Exbib,t N 
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TEeLer 
Wut: 62415 
ITT: 420992 
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$ 
5.9 Abraham & Co., Inc. 
ep and 
* Don R. Daseke and Mary Ruth Dascke 
* d/b/a Daseke Options Associates 

‘. Don R, Daseke Mary R. Daseke & 

2: . Margarat M, Daseke also d/b/a 

cag _ Daseke Options Associates and 

4 ae Daseke Investment Co., Inc. 
cn ae : and 

at Abraham & Co,, Inc. and 

a Merkin & Co. 

a Say 
aA. Dear Ms. Habif: 
coh We wish to inform you that we vill resist the efforts 
ay of our opposition to withcraw the above matters from arbitraticn 
Fa and. litigate them in U.S, District Court. We will take whatever 
Ne steps are necessary to dismiss or stay the lecal action and re- 
ty instate arbitration proceedings. 


or Vice President/Legal Dept. 


| Carl Slove and Julius Cherny presently returnable on March 21 


JNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
DON R. DASEKE, MAR AND : Civil No. 4957/74 
MARGARET M. DASEKE D/B/A DASEKE (Judge Wyatt) 
OPTION ASSOCIATES AND DASEKE 
INVESTMENT ASSOCIATES, 
Plaintiffs, 
-against- STIPULATION 


ABRAHAM & CO., INC., MERKIN & CO. 
| INC. , CARL SLOVE, JOSEPH A. 
GOTTLIEB AND JULIUS CHERNY 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED, by and between the 
attorneys for the parties in the above-captioned action that: 
1. The motion to dismiss by defendants Merkin & Co. 


, 


a 


1975 is hereby adjourned to May 9, 1975; 


2. The motion for a stay of this action pending arbitration 


by defendants Abraham & Co. and Joseph A. Gottlieb presently 
returnable on March 28, is hereby adjourned to May 9, 1975; and 

t. Plaintiffs' opposition papers to the aforesaid motions 
shall be served upon cot l t ef amt 1 or before 


(6 7 


i Chase Ma 


Bi 
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06 9 O /, 
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SO ORDEREI 
March 197 
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CF. 
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ADDALIAN 
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Lockwood it 


September 
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Wardwell in 


SEKE OPT 
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JASEKE INVE 
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++ 


th Cummings § 
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irm of Cummings 


1 through 


Davis, Polk 


said court. 
n this cour 


) That h as admitted to _ tice before th 
States Court of Appeals for the Second Cit n M bt. 
and that he remains to be in good standing on the records of 
said court. 

6. That he has filed an appearan in the abov 
Captioned matter, and pursuant to local Rule 4(a) of t 


General Rules of the United States District Court for the 


Southern District of New York, he has designated an atto 


within the yuthern District for the service of pape 


him. / 


Fe eo? O be 


m5 


f tae. 


WARREN W. EGINI 


—_* 


Subscribed and sworn,t 


before me this 27/‘\day 
of March, 1975S. ‘ 
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Exhihst ef | ore 


SOUTHERN DISTRICT OF NEW YORK 


DON R. DASEKE, MARY R. DALEKE 
and MARGARET M. DASEKE D/B/A 
DASEKE OPTION ASSOCIATES and 
DASEKE INVESTMENT ASSOCIATES, CIVIL NO. 4957/74 
Plaintiffs, 
JUDGE WYATT 


ABRAHAM & CO., INC., MERKIN & 
CO., INC., CARL S 2 JOSEPH A. 
E 


LOVE 
GOTTLIEB and JULIUS CHERNY AFFIDAVIT 


| 


ee ee ewes ee es we ew es 


Defendants. 


STATE OF CONNECTICUT ) 
) ss: Stamford, Marchi/7, 1975 

COUNTY OF FAIRFIELD ) 

HOWARD ATWOOD KNIGHT, having been duly sworn, deposes 
and says: 

1. That he is a partner of the law firm of Cummings 
Lockwood in Stamford, Connecticut. 

2. That before becoming associated with Cummings 5& 
Lockwood in June, 1969, he was, from May, 1966 through June, 
1969, an associate of the law firm of Sullivan & Cromwell in 


New York ‘‘ity. 


Appellate Division of the Supreme Court in the State of New 


York in the First Department on June 24, 1968, and that he 


remains to be in gocd standing on the records of said court. 

4. That he was admitted to practice in this court, 
the United States District Court for the Southern District of 
t York on July 16, 1970, and that he remains to be in good 
standing on the records of this court. 


he. 


& 


filed an appearance in the above- 
pursuant to Local Rule 
United States Distri sourt for the 
Southern District of New York, he has designated an attorney 


within the Southern District for the service of papers 


I wif be [ sesaies 
HONOR MUCK 


Howard Atwood Knifgitt 


upon 


him. 


Subscribed and sworn to 
before me this ZA7@ day 
of March, 1975. 


Notary Public 


= 


// - . Pw 
Avi Ley), ers 


UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


ee a a a ee ee mee 


DON R. DASEKE, MARY R. DASEKE ANI $ 
MARGARET M. DASEKE D/B/A DASEKE : 
OPTION ASSOCIATES AND DASEKE : 
INVESTMENT ASSOCIATES, 


Plaintiffs, 
CIVIL NO. 4957/74 
- against - 


oe 08 ef 


JUDGE WYATT 
ABRAHAM & CO., INC., MERKIN & CO., 

INC., CARL SLOVE, JOSEPH A. GOTTLIEB 

AND JULIUS CHERNY, $ 


Defendants. : 


AFFIDAVIT OF DON R. NASEKE 


STATE OF New York ) 
COUNTY OF Westche-* ‘“ is 

DON R. DASEKE, being duly sworn, deposes and says: 

1. I ama general partner in both Daseke Option 
Associates and Daseke Investments Associates and am a named 
plaintiff in the above-entitled action. I am familiar with 
all the facts and circumstances hereinafter set forth and I 
submit this Affidavit in opposition to defendants Abraham & 
Co., Inc., ("Abraham") and Joseph Gottlieb's Motions to Stay 
further proceedings against defendants. 

2. Prior to June 1973 plaintiffs maintained certain 
brokerage accounts with Advest Co. ("Advest"). Advest's re- 
gistered representative in charge of the accounts was Carl 


Slove. 


7+. 


XK X\ 


3. In June of 1973, Carl Slove telephoned me and 
stated that he was leaving the employ of Advest to become a 
registered representative with Merkin & Co., Inc. ("Merkin") 
at Merkin's 61 Broadway office. Mr. Slove asked whether I 
would consider moving the brokerage accounts from Advest to 
Merkin. He stated that if the accounts were moved to Merkin, 
the accounts would actually be carried on the books of Abra- 
ham, pursuant to a special agreement between Abraham and 
Merkin. He said that such an arrangement would be advanta- 
geous because Abraham was a larger organization with a more 
efficient back office. Further, since the accounts were en- 
gaged in the writing of option contracts, which required the 
endorsement of a broker-dealer, he stated that che proposed 
arrangement would be benevicial in that the option contracts 
written by the accounts would carry Abraham's endorsement. 

4. These representations by Mr. Slove were subse- 
quently confirmed at various times by defendant Julius Cherny, 
and by Edith Miller, a registered representative in Merkin's 
employ. In addition, Mr. Slove's resentations were confirmed 
by defendant Gottlieb and by Harold Friedman, Vice-Chairman 
of Abraham. 

5. AS a consequence, I agreed to transfer the plain- 
tiff's brokerage accounts from Advest to Merkin. I so ad- 
viscd Mr. Slove and requested that he furnish me with the 
necessary documentation to effect the transfer. 

6. I subsequently received Customer's Agreements in 
the mail from Mr. ‘Slove, who requested that plaintiffs exe- 
cute the agreements and return them to Merkin. These Custo- 


mer's Agreements were in form agreements between plaintiffs 


and Abraham. They were subsequently executed and returned 
them to Merkin as Mr. Slove had requested. 
7. After the brokerage accounts ' = transferred, 


all orders with respect to transactions in the accounts were 


placed with Merkin through its rewistered representatives, 
principally Slove and Edith Miller. After the transactions 
were executed, confirmations were received from Abraham. All 
confirmations bore a legend substantially as follows: "Upon 
instructions of Merkin & Co., Inc.". Monthly statements for | 
the accounts were received from Abraham with the following 
legend imprinted thereon: "Carried by arrangement with 


Merkin & Co., Ine.” 


8. Merkin was intimately involved in all matters 


concerning these brokerage accounts and, through its repre- 
sentatives actively participated in all important meetings 
and decisions affecting the accounts. 

9. In October of 1973, the plaintiffs received an 
initial notification that the accounts were undermargined 
and I met for severai hours with Cherny of Merkin concerning 
the margin status of the accounts. Cherny advised me that 
any decisions concerning the margin status of the accounts 


would have to be made by both Merkin and Abraham. 


and Friedman concerning the margin status of the accounts. 

Mr. Friedman represented Abraham. At this meeting I was in- 
formed that the defendants would not liquidate the accounts 
and that I£ would be allowed to continue to transact business 


in the accounts. 


ll. Over the course of the next half year plaintiffs 


| 
10. I therefore subsequently met with Messrs. Cherny 


continued to effect securities transactions in the accounts. 
Defendants executed numerous orders to purchase securities 
for the accounts and the accounts wrote a variety of option 
contracts against their security positions. 

12. On May 21, 1974 I received two telegrams from 
Abraham demanding that plaintiffs immediately deposit $325,000 
in cash or other collateral to bring the accounts into margin 
compliance. The telegrams stated that if the funds were not 
received by 10:00 o'clock the following morning Abraham would 
immediately begin to liquidate. The requested $325,000 de- 
posit was not made and defendants began precipitiously to 
liquidate the accounts without regard to the outstanding op- 
tion contracts and other special circumstances. 

13. I immediately notified defendants that I strongly 
disagreed with their illogical and unwarranted actions. On 
May 29, 1974 I wrote defendant Gottlieb in order to reaffirm 
plaintiffs' disapproval. Copies of this letter was sent to 
Stuart Sindell of Abraham and to defendants Cherny and Slove. 
I told Gottlieb I intended to seek monetary damages for defen- 
dants' course of conduct. See Exhibit A attached hereto. 

14. Defendants' wholesale and illogical liquidation 
did not bring the accounts into margin compliance. Instead, 
it worsened the accounts' margin status and substantially 
eroded the equity therein. 

15. On June 20, 1974 Abraham sent a letter to plain- 
tiffs demanding an additional $276,000 in cash or coltatersl 
to cover the margin indebtedness remaining after defendants’ 
liquidation. The letter went on to state that unless these 


funds were furnished to Abraham by June 28, 1974, Abranam 


would submit 


the matter to arbitration. The letter concluded: 
"If arbitration becomes necessary, the choice of forum shall 
be ours to make unless you make the selection by notification 
tc us by registered mail on or before June 28." See Exhibit 

B attached hereto. 

16. The previously mentioned customer's agreements 
Stated that if plaintiffs failed to select a forum for arbi- 
tration within five days, the choice would pass to Abraham. 

I feared that if I did not exercise a choice, Abraham would 
choose the Board of Arbitration of The New York Stock Exchange, 
an organization with I believed would be kindly disposed 

toward Abraham. Therefore, in order to protect plaintiffs' 
rights in the event that the dispute did go to arbitration, 

I notified the American Arbitration Association of my wish 

to arbitrate under its rules any possible dispute that might 
arise between Abraham, Merkin and the plaintif®. See Exhibit 

C attached hereto. 

17. On July 1, 1974 Abraham formally commenced 
arbitration proceedings with the American Arbitration Associa- 
tion by filing a Demand for Arbitration and Statement of Claim. 
This submission to arbitration only listed Abraham and plain- 
tiffs as parties. Because of the close relationship of 
Merkin and Abraham in the handling of the accounts, I was 
gravely concerned that a complete resolution could not be 
accomplished without Merkin being joined in the proceedings. 
Therefore, I attempted to institute arbitration proceedings 


on behalf of the plaintiffs against Merkin and Abraham by 
i 3 


| 
| 
| 


having counsel file a Demand for Arbitration with the Ameri- 
can Arbitration Association naming both Merkin and Abraham as 
respondents. Counsel requested that plaintiffs’ claim be 
jointed with that of Abraham to avoid duplication. 


18. However, Merkin declined to arbitrate. In 


September 1974, Merkin moved in the Supreme Court, New York 


County, for an order staying arbitration. Merkin claimed 
that it was not a Signatory to the customer's agreement and 
that it therefore was not bound by any compulsory arbitration 
clause. Through counsel, plaintiffs filed a brief and affi- 
davit in opposition to Merkin's motion. 

19. On or about September 6, 1974 plaintiffs' coun- 
sel served Merkin with a subpoena duces tecum, Ordering that 
Merkin produce all documents relevant to its arrangement with 
Abraham concerning plaintiffs' brokerage accounts. On or | 
about September 17, 1974 Merkin applied for an order to quash 
the subpoena. 


20. The American Arbitration Association informed 


plaintiffs, by a letter dated September 4, 1974, that it would | 
| 


stay its proceedings pending the outcome of the motion. The 


letter asked whether the parties wished the arbitration pro- 
ceedings also stayed between plaintiffs and Abrahan. 

21. On September 9, 1974, plaintiffs’ attorneys } 
notified the Amezvican Arbitration Association that the pro- 
ceedings against Abraham should be similarly stayed. The 
following day Stuart Sindell of Abraham wrote the American 
Arbitration Association agreeing that the arbitration pro- 


ceedings be stayed until the State Court motion was determined. 


Faced with Merkin's continuing resis 


it became apparent th 


the forum in which to conclus 


proper 
dispute with 


determined to 


comme 


action in order to obtain jurisdicti 


I directed that 


jointly with Abraham be suspended. 


tiffs’ opposition to the State Court 


by Merkin and prepared the complaint 


whic.: was filed November 19, 1974 


on 


Dated: This 30th day 


nce 


efforts to ir 


tance to both arbitration 
at arbitration was not 
ively resolve plaintiffs' 


herefore conferred with 


+ 


w@ present federal 


on over all defendants. 


nduce 


Merkin to 
Counsel withdrew plain- 
proceedings instituted 


in the present action 


Sworn and subscribed to before 
me this day of April 1975. 


Notary Public 


FO. 


arbitrate 


tir. Joseph A. Gott 
Ser..or Vice President 


Abraham & Co., Inc. 
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Dear Mr. Gottlieb: 


l @ Carl Slove 
we disagree emphatically with the ections you toox over the las 

r accounts, Daseke Option Assoc and Daseke Investment 
We believe the actions you unilaterally implemented were inconsistent, 


illogical and executed precipitously without regard to their effect upon 
the equity status of our accounts. 


On the advice of counsel, we have decided not to seex relief 2gainst 
further such actions since an injunction seems to be legally inappropriate 
in this instance. Instead, we believe that dollar damages from your actions 
can be identified and relief thus obtained by our actio: for damages. The 
purpose of this letter is to notify both Abraham, you, and Herkin & Co., Inc. 
of our intention to seek such remedy. 


We regret very much ourselves the action that you decided to take with 


our accounts. We regret even more that your actions leave us no alternative 
but to seek relief from the damages you have caused. 


Sincerely, 


Mr. Julius Cherny 
Hr. Carl Slove 
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KE: Daseke Option Associates (DOA) 

Dass stment s (DIA 


In view of the undermar 
your accounts listed above, we have decided to call 
: in full of the 
4,108 in the DOA account 


our margin loans and demand 
current debit balance of $27 

and $2,158.97 in the DIA account, plus any accrued 
interest. In the alterr 
margin, in the form of cash or valent collateral, 
710 for the DOA account and in the 
the DIA account, to properly margin 


fo 
rT 
Hs 
< 
@ 


we would accept additional 


Q 


in the amount of $218 
amount of $22,648 for 
such accounts. 


2 


-o furnish us with 
‘ 


t 
harge 


In the event you fail 


sufficient funds to either dis our margin debts 
7 


or properly marg.n your accounts by Friday, June 28, 
n»fnerr 11 ; hee - a4 2 fe 
1974, we shall proceed to enforce our rights against 
you by submitting tt xr to arbitration. EE 
ion bec ‘ sary, the choice of forum shall 
to make unless jy 1 the selection by notifica- 
us by registered Ll on or before June 28th 
\ ly vot 
truly yours, 
sti 
y i 
Te 
j ‘ 5! 
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American Arbitration Association 


140 W.- 5Ist Street 
New York,.New York 


Gentlemen: 


@: Dasexe Option Associates 


Da eke Investment Associates 


putes with Abraham & 


9) a 


Th purpose of this letter is to advise you of the- 
Option-Associates and Daseke Investment Associates to submit th 
dispu Co., "nc. and Merkin & Co., Inc. to a 
ordance with the rules of the Americ 
di Sputes. arise under and in connection with margin. account 


DRD-est* pidge 3 Nea tes 


ore ~ io cg sme 


COMES Stuart: L. “Sindell 


aid “Vice-President/Legal- Department 


| Abraham & Co., Inc: 
“120 Broadway 
New York, New York 


10005 


Ev 


leir 


n Arbitration Asacasation.. 


Ss 


Very Truly Yours, 


Daseke Option Associ lates 
Dasexe. Investment Ass sociates 


AOKL 


a Up, Ll v, 4CKL 


Don R._Daseke 


election of Daseke 


tration 


agreements 

between the parties providing that controversies are to be settled 

by arbitration. A copy of the form of such margin agreements is 
enclo. wed ~ 
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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


DON R. DASEKE, MARY R. DASEKE AND 
MARGARET M. DASEKE D/B/A DASEKE 
OPTION ASSOCIATES AND DASEKE 
INVESTMENT ASSOCIATES, 


Plaintiffs, 


~against- 
ABRAHAM & CO. INC., MERKIN & CO., INC. 
CARL SLOVE, JOSEPH A. GOTTLIEB AND 
JULIUS CHERNY, 


Defendants. 


RE PLY 
AFFIDAVIT OF STUART 


STATE OF NEW YORK ) 
COUNTY OF WESTCLESTER ) 


SS.: 


x } 
; i why 
2 [LEDGE 
3 CIVIL NO. 4957/74 
: JUDGE WYATT 
x 
SINDELL 


STUART L. siNDELL, being duly sworn, deposes and says: 


1. I am an attorney at law and during all times here- 


inafter set forth was employed by ABRAHAM (all capitalized terms 


are used as defined in my earlier affidavit herein sworn to 


| March 12, 1975) as a Vice-President and Legal Officer; I am 


familiar with all the facts and circumstances hereinafter set 


forth; and I make this affidavit in reply to the affidavit of 


Don R. Daseke, one of the plaintiffs herein, dated April 30, 1975, 


in opposition to the motion made on 


behalf of defendants ABRAHAM 


and GOTTLIEB herein, to compel plaintiffs to proceed with a 


pending arbitration and to stay further proceedings herein 


P+. 


against said defendants pending completion of said arbitration. 


2. Although the merits of plaintiffs' complaint herei 


are not directly in issue on this motion, to avoid any incorrect 


inference, I hereby categorically assert, on behalf of defendants 
ABRAHAM and GOTTLIEB, tha* plaintiffs' accounts with defendant 
ABRAHAM were not, in October 1973, in violation of the margin 


requirements of Regulation T of the Board of Governors of th 


Federal Reserve System or the Regulations of the New York S 


Exchange (as asserted in Paragraph 9 of the affidavit of 


9 


Daseke), nor were they in violation of such regulations at any 


on 


time within the six months thereafter (as suggested although 


not directly asserted in Mr. Daseke's affidavit). I am informed 


by Mr. Harold Friedman that the subject of the discussions a 
the meeting in October 1973 (the meeting referred to in. Paragraph 


10 of Mr. Daseke'’s affidavit) was whether the plaintiffs would 


ct 


be able to respond to any margin call or other corrective action 


that might be required under Federal regulations, Exchange rules 


or ABRAHAM's internal *>.use margin rules. At said meeting Mr. 
Daseke demonstrated a full understanding of the difference be- 
tween ABRAHAM's house rules and the applicable Federal and NYS 


regulations and reassured ABRAHAM as to his financial ability 


>* 


expressing his readiness and willingness to meet any applicablsé 


inform or assure the plaintiffs herein that their accounts 


would be allowed to fall in violation of the applicable 


\er 


margin obligat on. At no me did defendants ABRAHAM or GO 


Federal and Stock Exchange regulations, or that 7.BRAHAM would 


take no corrective action in the event such a situation arose. 


These assertions are made solely for the purpose of making 


to the Court the fact that the merits of plaintiffs' claim 


clear 


are 


not admitted, and are indeed vigorously contested, by defendants 


ABRAHAM and GOTTLIEB. 


3. As is clear from Mr. Daseke's affidavit, plaintiffs 


acknowledge that they did enter into customer and margin agree- 


ments with ABRAHAM, each of which contained an arbitraticn 


clause, by "*.ich plaintiffs agreed to arbitrate any dispute 


with ABRAHAM. A copy of one of these margin agreements, executed 


November 1, 1973, was annexed as Exhibit A to my previous affi- 


davit. 


4. Subsequently, when this dispute arose, plaintiffs 


(having, I believe, already consulted counsel, see Paragraph 7) 


wrote a letter, dated June 26, 1974 directed solely to me, 
Vice-President of ABRAHAM, a copy of which is annexed here 
marked as Exhibit I. That letter began as follows: 
"In response to your letter of June 20th, 
please be advised of our election to ar- 


bitrate in accordance with the rules of 
the American Arbitration Association". 


as 


to and 


5. This letter, itself constitutes a written agreement 


to arbitrate signed by Don R. Daseke on behalf of the plaintiffs. 


The letter was unconditional. It did not assert that the 


fu 


plaintiffs only wished to arbitr 
into the proceeding, and, indeed MERKIN was not sent aco 
fk J k 


the letter. 


te if MERKIN ceculd be brought 


c 


y of 


SC. 


| 
| 


6. The aforesaid letter to ABRAHAM, dated June 26, 


ment with ABRAHAM, dated November 1, 1973, to arbitrate any dis- 


| 1974, constituted a reaffirmation by plaintiffs of their agree- 
| 
putes between them. Plaintiffs clearly, unconditionally and 


| 

after the development of the dispute elected to enforce their 
| arbitration agreement with ABRAHAM. The assertion that plaintiffs’ 
| agreement to arbitrate with ABRAHAM was somehow conditional upon 
the plaintiffs' success in bringing MERKIN into the same proceed- 
| ing is thus without logic or support, since plaintiffs' act was 


Clearly to the contrary. | 
| 


7. From plaintiffs' letter, dated May 29, 1974, di- 
I 


rected to GOTTLIEB, annexed as Exhibit A to Don R. Daseke's 


counsel on this matter as early as May 29, 1974. Thus, it must 


be presumed that plaintiffs acted with the benefit of legal 


| advice when on June 26, 1974, they reaffirmed their arbitration 
agreement. Mr. Daseke does not assert the contrary. 
8. Thereafter, as set forth in my previous affidavit, 


|| Plaintiffs through their legal counsel, again reaffirmed their 


| 


agreement to arbit:cte with ABRAHAM. On July 12, 1974 plaintiffs' 
counsel mailed a Demand for Arbitration {initiating Arbitration 
| No. 2) to the American Arbitration Association, naming plaintiffs 
as claimants and naming ABRAHAM as one of the respondents. The 
Demand began as follows: 
Named claimants parties to an arbitration 


agreement containe? in written con- 
tracts dated June 1973, July 1973 
' ¥ 


| affidavit, it is clear that plaintiffs had consulted legal | 


and November 1973, providing 
for arbitration, hereby demand 

arbitration thereunder. 

A copy of said Demand was annexed as Exhibit G to my previous 
affidavit. The written contracts referred to are those between 
plaintiffs and ABRAHAM. 

9. Furthermore, throughout the period in question, 
from May 1974 through the initial months of the arbitration pro- 
cedure, I communicated with Don R. Daseke and with his attorneys 
On numerous occasions, and at no time did either Mr. Daseke or 
his attorneys indicate that it had been their intent to arbitrate 
with ABRAHAM only on the condition that MERKIN be joined as a 
party to the proceeding. 

10. Even after MERKI. sought a court order staying 
arbitration against it, plaintiffs gave no indication that they 
had any such intent. On September 4, 1974, the AAA announced 
receipt of MERKIN'S motion for a stay of Arbitration No. 2 
against it, and requested advice as to whether to proceed with 
Arbitration No. 1. Plaintiffs, by their attorneys, responded in 
a letter annexed a: Exhibit L to my previous affidavit. Again, 
the letter contains absolutely no indication that plaintiffs 
intended, or considered themselves bound, tv continue with the 
arbitrations only if MERKIN remained a party to the proceedings. 

ll. Plaintiffs have sought to minimize their role in 
sending this dispute to arbitration, but from the foregoing and 


from the information set forth in my previous affidavit, the 


P £ 


Pf. 


arbitrate exclusively with ABRAHAM (Exhibit A ton 
affidavit). 
(2) on June 26, 1974, after the genesis of this 


| dispute, plaintiffs reaffirmed said agreement to arbi 
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ABRAHAM (Exhibit I hereto). 


{I (3) on July 12, 1974, the Demand for Arbitration 


|| (Arbitration No. 2) prepared and submitted by Pplaintiffs' attor- 


a 


neys again reaffirmed saia arbitration agreement (Exhibit G 


rt 
O 


my previous affidavit, and language quoted above.) 

(4) neither plaintiffs' letter to ABRAHAM, dated 
June 26, 1974, nor plaintiffs' Demand for Arbitration, dated 
July 12, 1974, made plaintiffs' reaffirmation of its agreement 
to arbitrate with ABRAHAM conditional upon MERKIN'S agreement 
i) to participate in such proceeding. 


(5) for several months after the initiation of 


Arbitration No. 1 by ABRAHAM, and the initiation of Arbitration 
No. 2 by plaintiffs, plaintiffs did not assert that they had 
agreed to arbitrate only on the condition that MERKIN join in 
the proceeding. 

(6) indeed, even after MERKIN evidenced its inten- 
tion to oppose its inclusion in the arbitration proceeding, pl 
tiffs failed for several months to give any indication that th 
did not intend, or considered themse 


in the event MERKIN were not a party to th 


proceeding. 


(7) lastly, plaintiffs' position 


c 
i) 


had 


in 


agreed to arbitrate only if both ABRAHAM and MERKIN joined 
the arbitration proceeding is indeed self-serving, for as ack- 


nowledged in Mr. Daseke's affidavit, 


it before the motion was decided by the Court. Thus, plaintifé£ 
acquiesced in MERKIN'S withdrawal from the proceeding, and now 
urge that very condition as a basis for their need to initiate 
this action. 

12. Clearly, as demonstrated by the Memoranda of Law 


submitted on bahalf of ABRAHAM 


plaintiffs withdrew their 


plaintiffs had their choice in June of 1974 as to whether they 
wished to affirm their arbitration agreement with ABRAHAM, or 


whether they wished to initiate a federal action. We 


demonstrated that plaintiffs clear 


and with advice of legal counsel, made their choice a 


} 


itrate. We 


Avy 
a 


Their vacillation has alrea caused a year' 


y 


delay in the resolution of this dispute and considerable pre 
to ABRAHAM Such conduct should not be encoyraged. 
WHEREFORE, defendants ABRAHAM and GOTTLIEB respe 


nd 


Ss 


believe 


y, knowingly, 


think it reasonable to require them to 


a 


JMG 


90. 


ce 


! 
| 
| 
| 
| 
| 


request that the relief prayed for in their notice of motion e 


grated. 
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NESTS, 
s } 


Room 101 
6 Corporate Perk Drive 
{ White Plains, New York 10604 


Mr. Stuart L. Sindell 

Vice President/Legal Department 
Abraham & Co., Inc. 

120 Broadway 

New York, N.Y. 10005 


Dear Mr. Sindell: 


Re: Daseke Option Associates 
Daseke Investment Associates 


In response to your letter of June 20th, please be advised of our 
electic to arbitrate in accordance with the rules of the American 
Arbitration Association. Enclosed is a copy of our notice of the 
dispute to the Association of even date. 


As we have previously advised you on numerous occasions, your 
actions to date and any future actions in connection with our 
accounts have been and continue to be at your peril. 


Very Truly Yours, 


Dascke Option Associates 
Daseke Investment Associates 


: arin f 
Man K Whack. 


Don R. Daseke 


By 
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DON R. DASEKE I N 
MARGARET M. D/ »E} 
OPTION ASSOC 
INVESTMENT 

Plaintiffs, CIVIL NO 4957/74 

-against “3 ° JUDGE WYATT 

ABRAHAM §& CO., INC., MERKIN §& CO., 
INC... CARL SLOVE, JOSEPH A. GOTTLIES 
AND JULIUS CHERNY, 

Defendants 
ee Nana Oe el Og wee Se Seay ak A P aR rae ay 

AFFIDAVIT OF WARREN W. EGINTOD 

STATE OF CONNECTICUT) 
COUNTY OF FAIRFIELD ) $5.‘ STAMFORD 21 May 1975 


NARREN W. EGINTON, having been duly sworn, 


deposes 


1. I am an attorney at law admitted to practice 


before the United States District Court for the Southern 


District of New York and am attorney for the plaintif 
the above-entitled action. 

ae I am familiar with all of the facts and 
stances hereinafter set forth. 

3. I make this affidavit in response to an 


of Stuart L. Sindell, which was served and filed with 


Court in conjunction with a reply memorandum for the 
Abraham §& Co., Inc. just prior to the argument on the 
to stay made by Abraham ( parks 

Va 


— — ———$———- ——- 


fs: in 


defendant 


motion 


x } } 

{ 
1974 
Court 


With the original Abr 
of that original nd 
Paragraph 9 refers to 
1974, but does not gi 
affidavit does not at 
Instead, Paragraph l1( 
ead 1O ntitle 
anew heading entitle 
} in ful the i 
then annexed t the o 
6. By conc 
1 7A } } 
J/4 and Dy ignoring 
letter of June 20, 19 
sion that Daseke in 
7 Annexed 
June Zu, 1974 from ot 
paragraph which re 
uf€ficicnt 
mar lebt 
count b 
Rabe ee Fee Le ee eee 


P 
4 

r 

> 
nr? 
> 5 t 
is g 
yn H 
5 
tent 
LK ] 
oni 


Pp 
with 


) 


A 

+} 

\ 1€é 

j 
wie 

] + 

J at 

peat 

al 

] 

i 4 
dema 
Tr > 
Lic 
} +} 

f the 


Binal 
trati 
e fin 
» Abr 
ted t 


A 
fj 
ti 
Té¢ 
‘ 


, 

t 
ell 
that 
L 4 \ 
} € 
ae 
led 

t 
i gh 
X ) 
June 


jell May 15 affidavit 
974 from Don Daseke to 
t t iffidavit as 
to Daseke dated June 2 


me 


election of 


of the 


part of the motion papers 


aham made on June 20, 
he demand letter and the 
1974 letter as an exhibit 


begins 


", and then 


affidavit as Exhibit B. 
letter of June 26, 
aph of the Abraham demand 
-, Inc. gives the impres- 
dated 


it A is a letter 


Don Daseke, the last 


Sindell affidavit 


| 


! 
proceed t entorce r rights against 
you b submitti tl matter t irbi 
trati If arbitrati ect neces- 
sar the ty r £oy hal] iY 
to IKE inles yy tne select n 
t notificati ti by registered mail 
on or before Jun Sth." 
8 Paragraph ll of t} Sindell reply affidavit of 
May 15, 1975 refers back to his prior affidavit and claims to 
demonstrate that the plaintiffs reed t irbitrate or } 
November 1, 1973 when the i the original margin agreement 
and again on June 26, 1974 whe they replied to the June 20th 
letter of Abrahan The hort al er to such a contention is 
that the November 1, 1973 margin agreement as a document con- 
cerning future arbitratio: is of no validity whatsoever becau 
of the line of cases commencing with Wilko v. Swan, as fully 
submitted on the motion papers and memoranda in support thereof 
filed by all of the parties, and the June 26, 1974 Daseke | 
letter was a reply compelled by the election of the June 20, | 
1Q74 } 1 - + 1 + } 
9. The Sinde May 15 affidavit then makes a point 
which would appear to have no relevance whatsoever but is | 
‘ e a, ae ofa 1 Af OF ois 1 : an + r + ; tim } 
nevertheless not factual. ir. Sindell claims that at no time 
was arbitration with Abraham made conditional on the inclusion 
| of Merkin. The actual facts are as shown by the two letters 
annexed hereto as Exhibits B a CC; the £2FSt constituting 
| 
my letter to the American Arbitration Association under date 
of July 12, 1974, the third par raph of which requested that | 
the Daseke arbitration as t Mer nd Abraha joined 
with the \braha arbditrat. t Dasel thi July | ‘. 
1974 letter was responde: firmatively by Mr. Sindel1 
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‘tlss Ellen Maltz 

Tribunal Administrator 

A j n Arbitration Association 
t Slst Street 
: New Yor} 10020 


Re: Daseke, Mary R. Dascke & Margaret 
ec; also d/u/f/a Daseke Investment 
Ss & Dasecke Option Associates v. 
a & Co., Inc. and Merkin G@ Co., Inc. 


{5 ~ fa 
liss Malt 


Enclosed herewith please f 
arbitration filed in behalf of my cl 
Mary R. Daseke & Mare > M. Dascke 
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he transactions which piv 
arbitration arise out of the trading 


been made 
74, which was 


has 


t) subject 


I 
inatiated on July 3, 1 


In that matter, which in r 


ind 2 specific demand for 
icnts, Don R. Dascke 
also d/b/a Dascke 
Cliatcs against Abraham & 
rgsuant to the oripinal 


te of June 26, 1974. 
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Invest- 


e rise to this demand 
accounts, one of 
bitration No. 1310 

974, 


ior 
which 
0693 


ment should be joined 


iy juds 
for hearing with the instant clain, I an enclosing herewith 
: é > ‘ 

an itemized response to the Abraham § Co. Statement of Clain. 

In that action, I am also returning the date calendar 
and our estimation as to the length of the hearing, topeth 
with the arbitration list, with order of preference designated, 

’ t re 
EXHIBI I 


Miss Ellen Maltz -2- Ju 


These sz to the arbitration 
that my 26, 1974, as made 1 
herein. 

I am enclosing a check to your ordei in th 
$200, in view of the indeterminate nature of the cle 


Very truly you 
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CABLES: “ABRACO 


TELEPHONE 
(212) 732-7200 


4 


BRANCHES 
GAR EXCHANGE,IA DALLAS, Texas 


WILMINGTO Of. 
GE IN 


July 19, 1974 ; 


Miss Ellen Maltz 
Tribunal Administrator 
American Arbitration Association , 
140 West 5lst Strect , 
New York, New York 10020 

Re: Dea R. Dasckc, Mary R. Dascke & 
Margaret M, Daseke; also’ d/b/a Daseke 
Investment Associates & Daseke Option 
Associates v. Abraham & Co. Inc. and 
Merkin & Co., Inc. 


Arbitration No. 1310 0693 74 


Dear Miss Maltz: 


Enclosed is the Answer of Abraham & Co.Inc. 
to the Statemmt of Claim filed by the ghave claimants 
against Abraham & Co. Ii«. on July 16, 1974. 


We assume that this matter will be consolidated 
with the action previously filed by us against Don R. Daseke 
Mary R. Daseke & Margaret M, Daseke; d/b/a Daseke Option 
Associates (Arbitration No. 1310 0693 74). 


> 


We thank you for your cooperation in this matter 


ie dasa? yours, 


44 
Yih ct. 
VA hier, “Port Z a oe 
J fecuart al . Sindel 


SLS/hd / YNice Peete cscs Counsel 
cc. Warren W. Eginton, Esq, 

Cummings & Lockwood 

£5. oe: Geo 


Stanford, Connecticut 06904 


EXHIBIT C /00. 


EAE Be. ONSCAS,, Sie 2 


pada PSEOCINI SY ARS “ataee 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DON R. DASEKE, MARY R. DASEKE 4 

AND ?!ARGARET M. DASEKE D/B/A CIVIL NO. 4957 
DASEKE OPTION ASSOCIATED AND 
DASEKE INVESTMENT ASSOCIATES, 


- Plaintiffs, 
AMENDED 


ABRAHAM & CO., NC., MERKIN & CO., 
INC., CARL SLOVE, JOSEPH A. GOTTLIEB $ JUDGE WYATT 
AND JULIUS CHERNY, 
Defendants. 
-— = me wm 37r 37m ewe wm wm mn 37fr37n37nV350n3Wnmnnwnnernw = X 


Plaintiffs, by their attorneys for their verified com- 


plaint respectfully allege: 


FIRST COUNT 

1. This is a civil action for damages arising under 
the Securities Exchange Act of 1934, as amended, (15 U.S.C. §78a, 
et. seq.) (the "1934 Act") and the Rules and Regulations promul- 
gated thereunde., particularly Sections 6, 7, 10(b), 19, 20 and 
29 (15 U.S.C. §§78f, 78g, 78j(b), 78s, 78t and 78cc) and Rules 
10b-3, 10b-5 and Regulation T of the Regulations of the Board of 
Governor's of the Federal Reserve Sys (12 C.F.R. §220) ("Reg. 
T") and the laws and statutes of the : ce of New York. This 
court has jurisdiction under 15 U.S.C. §78aa, 78bb; and the doc- 
trine of pendent jurisdiction. 

2. Venue lies in the Southern District cf New York 
under 15 U.S.C. §78aa since all the defendants transact busi- 


ness within the District. 


-against- VERIFIED COMPLAINT 
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3. Plaintiffs Don R. Daseke and Mary R. Daseke ceside 
at 32 Mimosa Drive, Greenwich, Connecticut and at all times rele- 
vant to this complaint have been and still are residents of the 
State of Connecticut. 

4. Plaintiff Margaret M. Daseke resides at 29 Cross- 
ways, Chappagua, New York and at all times relevant to this com- 
plaint has been and still is a residert of the State of New York. 

5. Plaintiff Daseke Option Associates ("DOA") is an 
investment partnership whose sole general partners are Don R. 
Daseke and Mary Ruth Daseke. Plaintiff's principal place of 
business is 6 Corporate Park Drive, White Plains, New York. 

6. Plaintiff Daseke Investment Associates C"DIiRn*} 
is an investment partnership whose sole general partners are 
Don R. Daseke and Margaret M. Daseke. Plaintiff's principal 
place of business is 6 Corporate Park Drive, White Plains, 

New York. 

7. Defendant Abraham & Co., Inc. ("Abraham") is a 

Delaware corporation having its main office at 120 Broadway, 
New York, New York. Abraham is a registered broker dealer 
under the Federal Securities laws and a member organization 

of the New-York Stock Exchange. 

8. Defendant Merkin & Co., Inc. ("Merkin") is a New 
York corporation having its main office at 100 wall Street, 

New York, New York. Merkin is a registered broker dealer un- 
der the Federal Securities laws and a member Organization of 
the New York Stock E> change. 

9. Defendant Joseph A. Gottlieb is Senior Vice 
President of defendant Abraham and at all times relevant to 


this complaint has been and still is a resident of New York. 
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10. Defendant Carl Slove is a registered representa- 


tive of defendant Merkin and at all times relevant to this com-—- 
plaint has been and still is a resident of New York. 

ll. .Defendant Julius Cherny was Vice President of 
defendant Merkin and at all times relevant to this complaint 
has been and still is a resident of New York. 

12. In June 1973 plaintiffs entered into an arrange- 
ment with Carl Slove, representing Merkin, and Abraham to open 
securities accuunts for plaintiffs (the "Accoui.ts"). Under this 
arrangement plaintiffs signed customer agreements with defend- 
ant Abraham who was to carry the Accounts on its books. 

13. Pursuant to this arrangement, all of plaintiff's 
Orders were routed through Merkin and then executed by Abraham. 
Upon information and belief all administrative and billing func- 
tions were handled by Abraham. 

14. Upon opening the Accounts, plaintiffs executed 
certain margin and option agreements required by defendants. 
These agreements provided, inter alia, that the Accounts would 
be subject to all applicable rules, regulations, customs and 
usages of the New York Stock Exchange ard the Chicago Board 
of Options. 

15. The Accounts are margined option writing accounts. 
Plaintiffs purchase and sell securities on margin and write “put” 
and "call" options on various securities. 

16. In connection with transactions in the Accounts, 
defendants were required to comply with applicable federal law 
and regulations as well as the margin rules and regulations of 


the Federal Reserve Board, the New York Stock Exchange and so- 


called house margin rules of defendants. In particular, the de- 


fendants were required to adhere to Section 7 of the Securities 
Exchange Act of 1934 and the regulations promulgated thereunder 
by the Board of Governors of the Federal Reserve System, more 
specifically Regulation T, 12 C.F.R. §220 ("Reg. T"}) and New 
York Stock Exchange Rule 431. 

17. Reg. Y¢ places on defendants an absolute affir- 
mative duty to notify plaintiffs as soon as the Accounts become 
undermargined. If within five days after this notice plaintiffs 
have not sold enough securities or transfered additional equity 
into the Accounts to restore the required margin level the reg- 
ulation mandates that defendants must immediately cancel any 
transactions insofar as it is necessary to bring them into com- 
pliance and restrict further dealings in the Accounts. 

18. Defendants in direct violation of Reg. T failed 
to notify plaintiffs when the Accounts first went into undermar- 
gined status. Thereafter, defendants failed to provide plain- 
tiffs with current information concerning the margin status and 
permitted plaintiffs to transact in the Accounts in violation to 
Reg. T. ' 

19. On the occasions when plaintiffs were notified 
that the Accounts were undermargined no action was taken by the 
piaintiffs within the seven day time period provided by Reg. T. | 
Despite plaintiffs' inaction defendants in violation of Reg. T | 
did not immediately liquidate the Accounts. 

20. During the period September 1973 to April 1974, 
defendants solicited and/or executed numerous orders to pur- 
chase securities for the accounts while defendants knew or 


should have known the Accounts were in an undermargined status, 


ait /0F 


and therefore each such action was in violation of the afore— 


mentioned laws, rules, regulations, customs and usages. 
21. Notwithstanding their duty to conscantly monitor 
the margin position of the Accounts to assure compliance with 


Reg. T and other applicable rules and regulations, defendants 


reported the margin position for each of the Accounts to plain- 
tiffs only 5 times in the eight month period from September 1973 
to May 1974. 

22. Even on these few occasions, it appears that de- 
fendants erroneously comouted the margin status of the Accounts, 
as more particularly set forth in paragraphs 23 through 25 here- 
of. As a consequence of defendants' erroneous calculations and 
breach of their duty to plaintiffs, plaintiffs were not properly 
informed as to the margin status of the Accounts and the fact 
that the Accounts were in violation of Reg. T. 

23. In addition to the generally erroneous calcula- 
tions referred to in paragraph 22 hereof, defendants failed to 
compute the plaintiffs' short accounts at the market value of 
their short positions ("mark to the market") as required by Reg. 

T. As a result, plaintiffs' margin indebtedness was consistent- 
ly understated. 

24. Defendants failed to obtain "Substantial additional 


margin" on options maturing more than 6 months and 10 days from 
the date of issuance and on securities that may be difficult to 
liquidate promptly in violation of Rule 431(d)(1) and (2) of the 


New York Stock Exchange. 


25. Defendants failed to recompute the margin sta‘ u 


“ 


of the Accounts when tru. uctions in the Accounts transformed 
existing option contracts into unhedged or "naked" options and 


failed to secure additional margin required as a result thereof. 


| /10. 


26. Defendants permitted plaintiffs to withdraw $10,000 


and $2,500 from the Accounts on § otember 6, 1973 and October 12, 


1973, respectively, thereby falsely representing that the Account 


| 
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were in margin, compliance and inducing plaintiffs to continue their 


option writing activities. In fact, the Accounts were in margin 
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violation at the time of the October withdrawal and there may have. 


.) 


been a deficit in the Accounts' equity osition. Defendants sin- 
g Y Pp 


ilarly misled plaintiffs as to the margin status of the DOA ac- 


count by permitting plaintiffs to withdraw $6,000 from the DOA ac- 


count on May 22, 1974. 

27. If defendants had promptly notified Plaintiffs of 
the margin violations and had expeditiously implemented the rem- 
edial course of action mandated by Reg. T plaintiffs would have 
secured more favorable prices for securities disposed of to re- 
duce margin indebtedness and their equity in the Accounts would 
have been protected. : 

28. Defendants' failure to com aly with Reg. T caused 


plaintiffs additional danages by reason of increased interest 


expense and substantial bro. rage fees charged to the Accounts. 


SECOND COUNT 
1-28. Plaintiffs hereby incorporate by reference par- 
agraphs 1 through 28 inclusive of the First Count of this Com- 
plaint and reallege said paragraphs as patagraphs 1 through 28 
of this Count. 
29. The foregoing acts of the defendants are in viola- 
tion of Sections 6 and 19 of the Securities Exchange Act of 1934, 


as amended (15 U.S.C. §78£ and 78s) and New York Stock Exchange 


Rule 431 Sections b and d(2), which provide as follows: 


///. 


(6b) The margin which must be maintained 
nm margin accounts of customers, wrether mem— 

ied members, member organizations or 
rs, shall be as follows: 


25% of the market value of all 
in the account; plus 


"(2) $2.50 per share or 100% of the 
market value, in cash, whichever amount is 
greater, of each stock ‘short’ in the ac— 
count selling at less than $5.00 per share; 
plus 


"(3) $5.00 per share or 30% of the 
market value, in cash, whichever amount 
is greater, of each stock 'short' in the 
account selling at $5.00 per share 9dr 
above; plus 
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"¢4) S¥ of t incipal amount or 
30% of the m lue, in cash, which- 
ever amount jreater, of each bond 
‘short’ in the accou P 


* * * 


"(d) (2) Puts, Calls and Other Options. - 
No put or call carried for a customer, shall be 
considered of any value for the purpose of com- 
puting the margin required in the account of such 
customer. 


"This issuance or guarantee for a customer 
of a put or a call shall be considered as a 
security transaction subject to paragraph (a) 
of this Rule. 


"For the purpose of paragraph (b) of this 
Rule such puts and calls shall be considered 
as if they were exercised. 


"Each such put or call shall be margined 
separately and any difference between the mar- 
ket price and the price of a put or call shall 
be considered to be of value only in providing 
the amount of margin required on that part.cular 
put or call. Substantial additional margin must 
be required on options issued or guaranteed with 
an unusually long period of time to expiration, 
Or written on securities which are subject to 
unusually rapid or violent changes in value, or 
which do not have an active market on a recog- 
nized exchanye, or where the securities subject 
to option cannot be liquidated promptly." 


hd 


THIRD COUNT 


1-28. Plaintiffs hereby incorporate by reference par- 
agraphs 1 through 28 inclusive of the First Count of this Com- 
plaint and allege said paragraphs as paragraphs 1 through 28 of 
this Count. 

31. Plaintiffs, in October of 1973, when finally noti- 
fied of the undermargined status of the Accounts, approached de- 
fendants to discuss the matter. Defendants assv.2d plaintiffs 
that no corrective action need be taken in respect to these ac- 
counts and agreed with plaintiffs that plaintiffs would be al- 
lowed to continue their investment program aimed at improving 
the Accounts' positions. 

32. These representations by defendants, on informa- 
tion and belief made with intent to defraud or with reckless dis- 
cegard for the truth, were made to induce and did induce plain- 
tiffs to execute numerous additional transactions in the Accounts 
and to refrain from asserting their right to liquidate the Ac- 
counts on their own terms. 

33. Then in May of 1974 defendants unilaterally and 
precipitiously implemented a liquidating course of action with 
respec. to the Accounts, purportedly to bring them into margin 
compliance. These actions were in total contradiction to all 
of the defendants' prior representations and course of conduct 
and were without reason, since there had been no deterioration 
of the equity in the Accounts. 

34. This course of « ction in fact .orsened the margin 
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Status of the Accounts, substantially eroded plaintiffs' equity, 


and was in violation of applicable custom and usage. 


113. 
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35. With a diligent and patient effort, plaintiffs ac- 
cumulated almost 10% of the outstanding warrants of Braniff Air- 
wayS, a security listed on the American Stock Exchange, thereby 
becoming one of the largest holders of this issue. Because of 
the short supply available for trading, it was under the circum- 
stances necessary to make these purchases over a two year period. 

36. Without authorization defendants sold practically | 
the entire position in less than a 30 day period. This action 


by defendants failed to secure the most advantageous prices and 


caused plaintiffs the loss cf their position, which cannot be 
replaced without substantizi expense. 

37. Without the approval or authorization of plain- 
tiffs, defendants debited the Accounts in the amount of approx- 
imately $94,000 to purchase call options on Common Stock of - | 


American Motors Corp., Braniff Airways and Loews, Inc. to cover 


Outstanding call options written by the Accounts. These actions | 


were taken contemporaneously with defendants' sales of various 


securities of these issuers from the Accounts which were cover- 


ing such outstanding options. 


38. The aforementioned debits, which increased the 


Accounts’ margin indebtedness, would not have been required 


had defendants nov sold said securities. Defendants stated 


these actions were n. essary to bring the Accounts into mar— 


compliance. In fact, these unauthorized and illogical 


actions resulted in reducing both the dollars and the percen- 


tage of equity in the Accounts. 


39. Defendants liquidated the Accounts in such a 


manner as to cause plaintiffs significant additional risk and 


possible future damages from outstanding option contracts which 


were negligently and wilfully left exposed to future market 
fluctuations. 

40. Defendants refused to utilize the services of 
non-member brokerage firms ("“third-market" brokers) to execute 
certain transactions for the Accounts. The services of such 
brokers would have substantially reduced the commission dollars 
paid by plaintiffs to defendants and possibly would have re- 
sulted in the realization of more favorable purchase prices for 
the liquidated securities. 

41. These courses of action were implemented by de- 
fendants for their benefit, in total disregard of their duties 
to the plaintiffs and in such a way as to maximize commissions 
and interest paid by the Accounts. 

42. Through said course of action defendants unneces- 
sarily depleted plaintiffs' equity positions in the Accounts 
without any corresponding improvement in the margin status. As 
a result plaintiffs have suffered and will continue to suffer 
substantial economic losses in relation to the Accounts. There 
were alternative courses of action available to defendants which 
would have achieved a comparable reduction of margin indebted- 
ness in the Accounts while preserving plaintiffs' equity posi- 
tion. 

43. The foregoing acts of defendants were manipulative 
and deceptive devices whose purpose was to defraud plaintiffs in 
violation of Section 10(b) of the 1934 Act and the rules promul- 
gated thereunder, specifically Rules 10b-3 and UGGS." Thin-is 
evidenced by the numerous actions undertaken by defendants here- 
inbefore and hereinafter set forth which neither benefited plain- 


tiffs nor brought the Accounts into compliance with the applica- 


i 


fhe 


ble rules and regulations. The sole purpose of these actions was 
to benefit defendants and promote their financial gain in dero- 


gation of plaintiffs' legal rights and financial positions. 


FOURTH COUNT 

1-43. Plaintiffs hereby incorporate by reference par- 
agraphs 1 through 43 inclusive of the Third Count of this Com- 
plaint and reallege said paragraphs as paragraphs 1 through 43 of 
this Count. 

44. The foregoing acts of the defendants are in vio- 
lation of various sections of the 1934 Act, and therefore the 
agreements alleged between defendants and plaintiffs have been 
and are hereinafter void under §29 of the 1934 Act. Plaintiffs 
thus are relieved of all past and future responsibilities under 
seid agreements. In particular, all brokerage fees, interest 
and other charges assessed by defendants and paid by the plain- 
tiffs in connection with the aforementioned illegal activities 


should be immediately refunded with interest. 


FIFTH COUNT 
1-43. Piaintiffs hereby incorporate by reference para- 
graphs 1 through 43 inclusive of the Third Count of this Complaint 
and reallege said paragraphs as paragraphs 1 through 43 of this 
Count. 
45. The aforementioned acts constitute negligent and 


reckless conduct on defendants' behalf. 


SIXTH C 


T 


1-43. Plaintiffs hereby incorporate by reference para- 


graphs 1 throuzh 43 inclusive of the Third Count of this Complaint 
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and reallege said Paragraphs as paragraphs 1 through 43 of this 


Count. 


46. The aforementioned acts were solely for the bene- 
.- fit and financial gain of defendants in violation of contractual 
duties owed to plaintiffs. Said actions were also an abuse of 
defendants' fiduciary relationship with plaintiffs and consti- 
tuted fraudulent conduct actionable under the laws of the State 


of New York. 


WHEREFORE, Plaintiffs demands judgment against the De- 
fendant as follows: 

1. Damages in an amount in excess of FIVE HUNDRED 
THOUSAND DOLLARS ($500,000) for the loss Sustained by plain- 
tiffs as alleged herein, and for such future losses as the 
evidence shows may be sustained by plaintiffs after the date 
of this Complaint. 

2. An order requiring defendants to account and pay 
over to plaintiffs all brokerage fees, interest and other charges 
paid to them by plaintiffs in connection with the acts herein 
complained of. 

3. An order requiring defendants to restore plain- 
tiffs' valuable position in Braniff warrants, or in the alter- 
native, that defendants be required to compensate claimants 
for the loss of their valuable pesition. 

4. Punitive damages in the sum of ONE MILLION DOF— 
LARS ($1,000,000). 

5. The costs and disbursements of this action, in- 


Cluding attorneys' fees. 


6. Such other and further relief of an equitable or 


legal nature, or both, as to the Court may seem just and pro- 


Dated at Stamford, Connecticut this oki of June, 


Warren W. ee. 


Attorney for the Plaintiff 
Cummings & Lockwood 

P.O. Box: 2.20 

One Atlantic Street 

Stamford, Connecticut 06904 
(203) 327-1700 


LOCAL COUNSEL 


Robert Conkling, Esq. 

Bleakley, Platt, Schmidt & Fritz 
120 Broadway 

New York, New York 


VERIFICATION 


; ; ) Ss: City of 
COUNTY OF ¢0)4-CeAc Siu ) June ', 1975 


DON R. DASEKE, being duly sworn, says that he is an in- 


STATE OF NEW YORK ) sbi te fi; pee 
ict fitir.:, / 

| 

| 

} 

} 
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dividuali, named plaintiff and a general partner in both named in- | 
vestment partnership plaintiffs in the above~entitled proceedings; 


that he has reaz the foregoing Complaint and k:..ws the contents 


thereof; and that the same is true to his own Knowledge, except as 


to these i:ntters therein stated on information and belief, and as 
to those matters he believes it to be Lrie, . / 

{ / if | Ser 

tH! ff . UKM 


DON R. DASEKE 


Subscribed and sworn to before 
me this <¢r7 day of June, 1975. 


ey, - 


ae Fo Pr ne 
7” ~Notary Public 


EUGENIA B. FISCHER 
NOTARY PUBLIC STATE OF NEW YORK | 
NO. 60-6304280 : 
QUALIFIED IN WESTCHESTE? COUNTY ' 
TERM EXPIRES MARCH ~), 19 74 ! 
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' of their disputes with defendant ABRAHAM & CO. 


| American Arbitration Associa 


/ 


Lv Veil ‘ 


tiffs and defendant ABRAHAM & CO. INC. are parties, which are 


now pending before and being jointly administered by the 


icn as Case No. 1310 0693 74, 


and it is 


ORDERED, that plaintiffs proceed with the arbitration 


« 


INC. in the 


UNITED STATES DISTRICT COURT { ay 
SOUTHERN DISTRICT OF NEW YORK A‘ as 161975 I 
V4 
nn x H 
, © 2. OF NM | 
DON R. DASEKE, MARY R. DASEKE AND : braids | ( 
MARGARET M. DASEKE D/B/A DASEKE mraaiy) 4 Lew 
OPTION ASSOCIATES AND DASEKE /4 Ch “99 ‘es 
INVFSTMENT ASSOCIATES, | 
CIVIL NO. 4957/74 
Plaintiffs, : 
-against- : JUDGE WYATT 
ABRAHAM & CO. INC., MERKIN & CO., INC. : ORDER 
CARL SLOVE, JOSEPH A. GOTTLIEB AND 5 ——e si eb AY 
JULIUS CHERNY, $ 
Defendants. 3 . os 4 
ee ee ree ee ee ee ee ee re ee ee ee ee ee ee ee ee ee ee ee x ; 
. 3 
This cause came on for heasing on May 16, 1975, on motio i 
of defendants ABRAHAM & CO. INC. and OOSEPH A. GOTTLIEB for | :." 
an order staying prosecution of this action as against them } 
pending arbitration under a written arbitration agreement, ze 
pursuant to the provisions of the United States Arbitration ; 
Act, 9 U.S.C. §§3,4, sat 
as 
And the Court having heard the argument of counsel and <f 
being fully advised, it is ae 
ia 
ORDERED, that the motion of defendants ABRAHAM & COVINC.| .:' 
and JOSEPH A. GOTTLIEB be granted and that this action be SY 
fe) 
378 
stayed as .gainst said defendants pending a final determina- | .°: 
ia 
tion of the two arbitration proceedings, to which the plain- } 


aforesaid proceedings before 


a eae Arbitration Associ- 


ation. 


United ptates Distrigt Judge 


Dated: June {31975, 
AT Naw YORK WY. 


ZOOS RICE Ss 
fo rien SON 
P 


SOUTHERN DISTRICT 


UNITED STATES DISTRICT COURT 


OF NEW YO 


- >, <% 
DON 2. DASEKE, MARY R. DASEKE AND 
MARGARET M. DASEKE D/B/A DASEKE 

Oo" TON ASSOCIATES AND DASEKE 


ESTMENT ASSOCIATES, 


Plaintiffs, : 74 Civ. 49S7 
-against- ; 
ABRAHAM §& CO., INC., MERKIN §& : 
CO., INGs GARI SLOVE, JOSEPH A. ; 
GOTTLIEB AND JULIUS CHERNY, ‘: NOTICE OF APPEAL 
Defendants. ; 
- - - - - o - - - - - - - - -X 
SIR: 


Notice is here!) given that the plaintiffs, Don R. 


Daseke, Mary R. Daseke and Margaret M. Daseke d/b/a Daseke Option 


Associates arc Daseke Investment Associates, above named, hereby 
appeal to the United States Court of Appeals for the Second 
| Circuit from the order entered in this action on 16 June 1975 


ordering that plaintiffs proceed with the arbitration of their 


disputes with the defendant Abraham ¢ Cco., Inc. in proceedings 
before the American Arbitration Association, and ordering that 
this action be stayed as against the defendant Abraham & te Far 
and Joseph A. Gottlieb pending a final determination of the 
aforesaid arbitration proceedings. 


Dated: Stamford, Connecticut 


June 20, 1975 


CUMMINGS §& LOCKWOOD 
(Attorneys for Plaintiffs) 


~ A Member of the Firm 
Office and P. O. Address: 
One Atlantic Street 

P.O: Box. 220 

Stamford, Connecticut 06904 
Tel. 203-327-1700 


lnc. 


| 


TO: 


ert Conx ng, 
akley, Platt, 
Broad 


The Clerk 

United States 
United States 
Foley Square 


New York, New 


District Court 
Courthouse 


York 10007 


